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John E. Dougherty

PO Box 501

Rimrock, AZ 86335
Complainant & Intervenor
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMISSIONERS

BOB STUMP-Chairman
GARY PIERCE

BOB BURNS

SUSAN BITTER SMITH
BRENDA BURNS

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING TO
INSTALL A WATER LINE FROM THE WELL ON
TIEMAN TO WELL NO. 1 ON TOWERS

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING TO
PURCHASE THE WELL NO. 4 SITE AND THE
COMPANY VEHICLE.

IN THE MATTER OF THE APPLICATION OF
MONTEZUMA RIMROCK WATER COMPANY,
LLC FOR APPROVAL OF FINANCING FOR AN
8,000-GALLON HYDRO-PNEUMATIC TANK

IN THE MATTER OF THE RATE
APPLICATION OF MONTEZUMA RIMROCK
WATER COMPANY, LLC.

JOHN E. DOUGHERTY,
COMPLAINANT,

V.

MONTEZUMA RIMROCK WATER
COMPANY, LLC,

RESPONDENT.
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IN THE MATTER OF THE APPLICATION OF W-04254A-08-0361
MONTEZUMA RIMROCK WATER

COMPANY, LLC FOR APPROVAL OF A

RATE INCREASE.

IN THE MATTER OF THE APPLICATION OF W-04254A-08-0362
MONTEZUMA RIMROCK WATER

COMPANY, LLC FOR APPROVAL OF A

FINANCING APPLICATION.

STATEMENT OF FACTS IN SUPPORT OF
INTERVENOR/COMPLAINANT’S MOTION
FOR PARTIAL SUMMARY JUDGMENT

Pursuant to Rule 56(c)(2), Ariz. R. Civ. P., Intervenor/Complainant submits this separate
statement of facts in support of its Motion for Partial Summary Judgment.

1. On January 4, 2012, the Administrative Law Judge issued a Procedural Order in W-
04254A-08-0361, W-04254A-08-0362 stating: “IT IS FURTHER ORDERED that
Montezuma Rimrock shall file copies of any and all written lease documents for the
arsenic treatment plant and building as soon as such documents come into Montezuma
Rimrock’s possession and shall provide courtesy copies of those documents to Mr.
Dougherty and Staff through electronic mail.”

2. On March 12, 2012, the Administrative Law Judge issued a Procedural Order in
Docket W-4254A-08-361, W-4254A-08-362 stating “that if Montezuma has executed
any contractual documents related to purchase, construction installation, operation or
maintenance of an arsenic treatment facility to treat the water from its Well #1 and/or
Well #4, Montezuma shall, by March 30, 2012, file a copy of all such contractual
documents in this docket.”

3. On April 9, 2012, the Administrative Law Judge issued the following Procedural Order
in Docket W-4254A-08-361, W-4254A-08-362: “IT IS FURTHER ORDERED that
Montezuma, through counsel, shall, by April 13, 2012, file complete copies of any
and all agreements that have been executed by Ms. Olsen individually or for
Montezuma, for the purpose of Montezuma’s obtaining arsenic treatment for its water

supply.”

4. On April 13,2012, Montezuma’s counsel docketed copies of two lease agreements in
Docket W-4254A-08-361, W-4254A-08-362. Page of 1 of a March 16, 2012 lease
agreement between Ms. Patricia Olsen, personally, and Nile River Leasing LLC for an
Arsenic Treatment Building and Page 1 of a March 16, 2012 lease agreement between
Ms. Olsen and Nile River for Arsenic Treatment Facility. (Exhibit 1)

5. On April 27 2012, Montezuma’s counsel docketed a legal brief that addressed in part
the March 16, 2012 lease agreements signed by Mrs. Olsen. Counsel concludes that “no
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approval of the Corporation Commission is required” for the lease agreements with Nile
River. (April 27, 2012, Wiley Legal Brief, Page 2, line 8)

6. Notwithstanding the Company’s docketing of the March 16, 2012 lease agreements
between Ms. Olsen and Nile River, and Counsel’s April 27 legal brief, Montezuma,
rather than Ms. Olsen, signed two Capital lease agreements on March 22, 2012.

The Company signed a Capital lease agreement on March 22, 2012 with Nile River
Leasing for the Arsenic building. (Exhibit 2) The Company signed a Capital lease
agreement on March 22, 2012 with Financial Pacific Leasing LLC for the Arsenic
Treatment Facility. (Exhibit 3)

7. Montezuma has never docketed the true and complete March 22, 2012 Capital lease
agreements with Nile River and Financial Pacific.

8. Accounting Standards Codification (“ASC”), a codification of Generally Accepted
Accounting Principals (“GAAP”), provides under ASC 840 a test for whether a lease
is a Capital lease or an Operating lease. Under the ASC 840 if a lease satisfies any
one of four criteria, it is a Capital lease. The considerations are (1) the lease conveys
ownership to the lessee at the end of the lease term; (2) The lessee has an option to
purchase the asset at a bargain price at the end of the lease term; (3) the term of the
lease is 75 percent or more of the economic life of the asset; and (4) the present value
of the rents, using the lessee’s incremental borrowing rate, is 90 percent or more of
the fair market value of the asset.

9. The March 22, 2012 lease between Nile River and the Company is a Capital Lease
because it includes a Rider that provides the Company an option to purchase the building
for $1 at the end of lease period, thereby meeting ASC 840 Criteria (2). (Exhibit 2, Page
3)

10. The March 22, 2012 lease between Financial Pacific and the Company is a Capital
lease because it includes a clause for an “Option Price/Guarantee Purchase for $1.”
Paragraph 8 of the agreement states: “If the Option Price is stated as a Guaranteed
Purchase, Lessee shall be required to purchase the Equipment, rather than have an option
to do so.” Therefore, the lease meets ASC 840 Criteria (1) as a Capital Lease because the
lease conveys ownership to the lessee at the end of the lease term. (Exhibit 3)

11. On or about October 25, 2012, Montezuma filed an incomplete copy of the March 22,
2012 lease agreement between the Company and Nile River in Docket W-4254A-12-
0204 et Seq. The Company did not include the second page of the lease agreement and
Rider 2 of the agreement that provides the option to purchase the building for $1 at the
conclusion of the lease. (Exhibit 4, Pages 2,3)

12. On or about October 25, 2012, Montezuma filed an incomplete copy of an
unauthorized Capital lease agreement with Financial Pacific Leasing dated May 2, 2012.
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The Company did not include page 5 of the agreement, which shows the actual date the
lease was signed was March 22, 2012. (Exhibit 4, Pages 4-7)

13. On March 1, 2013, Nile River principle John Torbenson signed an affidavit stating
that Nile River did not enter into a March 16, 2012 lease agreement with Ms. Olsen for
an Arsenic Building. On March 1, 2013, Nile River principle John Torbenson signed an
affidavit stating that Nile River did not enter into a March 16, 2012 lease agreement with
Ms. Olsen for an Arsenic Treatment Facility.

Mr. Torbenson stated he is the only person authorized to enter into leases, that Nile River
does not enter into leases with individuals, that the company did not enter into the two
lease agreements with Ms. Olsen and that the signature of a “Robin Richards” that
appears on behalf of Nile River is not Ms. Richards’ signature. (Exhibit 5)

14. On March 8, 2013, Nile River administrative assistant Robin Richards signed an
affidavit stating that she is not authorized to sign lease agreements, that she did not sign
the two March 16 lease agreements between Nile River and Ms. Olsen and that the
signature that appears on the lease agreements to be that of “Robin Richards” is not her
signature. (Exhibit 6)

15. On March 21, 2013, Intervenor/Complainant docketed a March 7, 2013 letter from
the legal department of Financial Pacific Leasing stating that Financial Pacific did not
enter into a lease agreement with Montezuma Rimrock dated May 2, 2012. Financial
Pacific’s letter further states that Financial Pacific signed the lease agreement with
Montezuma Rimrock on or about March 22, 2012.

The Financial Pacific letter also states the March 22, 2012 lease is the “only lease
agreement we have on file for Montezuma Rimrock.” Finally, the letter states that a copy
of the May 2, 2012 lease agreement docketed by the Company that was sent to Financial
Pacific by Intervenor/Complainant “appears to be an unauthorized modified version of
the original.” (Exhibit 7)

16. On March 21, 2013 Intervenor/Complainant received a letter from Financial Pacific
legal department correcting a typographical error in the March 7, 2013 cover letter
correcting an erroneous date of “4/22/12” that appears in paragraph 1, line 4 to “4/2/12.”
(Exhibit 8)

ted this 15”‘51y of April, 2013,

ohn E. Dougherty
Intervenor/Complainant

Copies of the foregoing Mailed/Hand Delivered
This 15™ Day of April, 2013 to:
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Todd C. Wiley

3003 N. Central Ave.
Suite 2600

Phoenix, AZ 85012

Patricia D. Olsen, Manager
Montezuma Rimrock Water Company
PO Box 10

Rimrock AZ 86335

Lyn Farmer

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007

Janice Alward

Arizona Corporation Commission
1200 W. Washington St.

Phoenix, AZ 85007

Steve Olea

Arizona Corporation Commission
1200 W. Washington St.
Phoenix, AZ 85007
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Lessor: NILE RIVER LEASING, L.L.C. Lease Number
9526 N. 46™ ST.
PHOENIX, AZ. 85028 > '
Ph. (480) 607-6800 Toll Free (888) 607-6800 : ao o }’
Place of incorporation or organization or, if an

Full Legal Name and Place of Business of Lessee

> MONTEZUMA RIMROCK WATER COMPANY LLC mdmdual, locaﬁon of principal residence.” . 1~

> POBOX 10 >
> RIMROCK, AZ 86335 ) > ARIZONA .- foet
Quantity Description, Model #, Catalog #, Serial # or other Identlf' cnt:on

Equipment Leased >1— ARSENIC BUILDING PLANT fone,
BUILDING CONSTRUCTION WITH ELECTRICAL CONNECTION — SIZE 10 X 20 X 10 FEET

Equipment Loeation | >4599 E. GOLDMINE RD., RIMROCK, AZ 86335 .. P !

N i

if Different .
o Amount of Each Payment (plus Monthly Terms of No. of Advanced . * -
Terms Sales or Use Tax, if applicable) Other Lease Payments | Payment/Secority Deposnt
> > $342.09 Specify: >36 >36 >$73446° - -

TERMS AND CONDITIONS OF LEASE
LEASE. Lessee hereby leases from Lessor, and Lessor leases to Lessee, the equipment and other property described above, togemer with any replacement parts addmons, repalrs or -

P T

1
accessories now oy Berenﬁ'er incorporated i or affixed fiereto (fiereinafter reférred to as flie ‘Equipment™).

2, ACCEPTANCE OF BQUIPMENT, Lessee agrees to inspeot the Eqmpment and to exeoute an Acknowledgement and Acceptance oquu]pment bchsseenohce, asprovided by Lessor. after -
the Bquipment has been delivered and after Lesses it satisfiod that the Equipment is satisfactory in every respect. Lessee hereby authonzcs Lessor to.insert in tlus Leasc serial numbers or other

identifying date with regard to the Equipment. e

*37 ~ ~DISCLAIMER OF WARRANTIES AND CLAIMS; LIMITATION OF REMEDIES. THERE ARENO WARRANTIES BY-OR ONBEHALF OF ] LESSOR.‘Lessee’ac]mowledgesmd e

agrees by his signature below as follows: (a) LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TO THE-CONDITION OF THE EQUIPMENT, ITS"
MERCHANTABILITY, ITS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACIT Y, ITS QUALITY,'OR WITH RESPECT TO ANY

CHARACTERISTICS OF THE EQUIPMENT; (b) Lessee has fully inspected the Equipment whickit hasrequested Ecssor toacquireand: leasetcerssce andtheEquipmentisingood conditionand:
toLessee’s complete satisfaction; (c) Lessee leasesthe Equipment “asis™ and with all faults; (d) Lesseespecifically acknowledges that the Equipment is leased to Lessee solely-for commercial or

business purposes and not for personal, family, houseliold, or agricultural purposes; (¢) LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES .

AGAINST LESSCR; and (f) NODEFECT, DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY' PURPOSBSHALL REDIEVBLESSEEOFTIEOBHGATIONTOPAYRE]‘JT OR

RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE.

4. ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR'S PRIOR WRITTEN CONSENT, LESSEE SHALL NOT ASSIGN TI-HS LEASEOR SUBIEASE’I‘HEEQUIPMEI*IT
OR ANYY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT-COVERED HEREBY. .

5 COMMENCEMENT; RENTAL PAYMENTS: INFERIMRENTALS, ThisLease shall commence upon the writtenacceptance hereoftiy Lessorand shail endnponthnﬁﬂl perfonnanbe and. -
observance by Lessee of each and every term, condition and covenant set forth in this Lease, any Schedules Lereto and any extensions hereof. Rentalpayments shall be in the amounts and frequency
as set forth on the face of this Lease or any Schedules hereto. In addition to regular rentals, Lesses shall pay to Lessor interim rent for the use of the Equipment prior to the due date of the first
payment. Interim rent shall be in an amount equal to 1/30th of the monthly rental, multiplied by the number of days elapsing between the date:in which the Equipmentis accepted by Lesses and the- -

commencement date of this Lease, tugetherthh the number of days elapsing between commencement of the Lease and the due date of the first payment. The paymentofmtenmrentshallbe dueand -

payable upon Lessee’s receipt of invoice from Lessor. The rental period under the Lease shall terminate following the last day of the term stated on the fice hereof or in any Schedule heteto unless
such Lease or Schedule has been extended or otherwise modified, Lessor shall have no oblipation to Lessee under this Leasaif the Eqmpmont for whatcver reason,xs not delivered to Lessee within
ninety (90) days after Lessee signs this Lease, K

THIS LEASE IS NOT CANCELABLE OR TERMINABLE BY LESSEE.

.

LESSEEUNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NORANY SALBSMAN BROKER, R AGENT OF ANYBROKER CR SUPPLIER, IS ANAGENT -

OFLESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANY- TERMOR
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY OTHER MATTER BY THEBROKER OR SUPFLIER, NOR ANY SALESMAN, BROKER,
OR AGENT OF ANY BROKER. OR SUPELIER, SHALL IN ANY WAY AFFECT LESSEE’SDUTY TOPAY THERENTALS AND TO PERFORM LESSEE’S OBLIGATIONS SET FORTHIN

THIS LEASE.

6.
shall be interpreted inaccordance with tlie Jaws and regulations of the State of Avizona. Lesseeagreestojurisdiction in the State of Arizonainany: acnon, suit, arbitration-or proceeding: regardmgﬂns
Lease, In the event of any legal action with regard to the Lease or the Equipment covered hereby, Lessee agrees that venue shall be.maintained in Maricopa-County, Arizona. . -~ -

7. SECURITY DEPOSIT. As security for the prompt and complete payment of the amounts due under this Lease, and Lesses’s complete performance'ofall its obhgatxous under this Lease, and :
any extension or renewal hereof, Lessee has deposited with Lessor the amount set forth in the seotion shown as “Secunty Deposit.” In the event any default shall be made in the performance of any
Lessee’s obligations under this Lease, Lessor shall have the right, but shall not be obligated, to apply the security deposit to the curing-of such.default. Within 15 days after Lessor mails notice to .
Lessee that Lessor has applied any portion of the security deposit to the amount of any default, Lessee shall restore seid security deposit to.the full amiount setforth above, Onthe expiration or easlier -
termination or cancellation of this Lease, or any extension or renewal hereof, provided Lessee has paid all of the rent called for and fully performed all other provisions ofthsLease,Lmsor wil}retum

to the Lessee any then remaining balance of said security deposit, without interest. Said security deposit may be commingled with Lessor’s other funds. -
LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY. In the event it is necessary to amend the ternis of the Lease toreflectsa change inone ormore ofthe;

8.
following conditions: () Lessor’s actual cost of providing the Equipment to Lessee, or (b) A change in rental payments, or (c) Dzscnphon of the Equipment, then Lessee agrees that eny.such -

amendment shall be described in a letter from Lessor to Lessee, and unless within 15 days after the date of such Ietter Lessee objects in-writing to-Lessor, this Lease shall bedeemed amended and such

amendments shall be incorporated in this Lease herein as {f originally set forth. Lessee grantsto Lessora specific power of altorney for Lessor to use as follows: (i) Lessor mdy sign.and fileon

Lesses’s behalf any document Lessor deems necessary to perfect or protect Lessor’s interest in the Eqmpment or pursuant to the Umform Commemml Code. and (u) Lessor may sngn. endorée or
negotiate for Lessor’s benefit any instrument representing proceeds from any policy of insurance covering the Equipment, [

LOCATION. The Equipment shall be kept at the location specified above, or, if none is specified, at Lessee’s address 4s set fortirabove and shall not.be remoVed without Lessor’spnor .

‘9,
written consent. ‘Notwithstanding {fiis provision, shodld Lessee change the focation of the Equipment witliout first oblmnmgLssor’s consent. then Lessee shall mmed!ately provide Lessorwiththe .

new location of the Equipment.

USE. Lesseeshall use the Eqmpment in a careful manner, make as necessary repairs at Lessee’s expense, shall comply with all Jaws relanng to ltspossess:on, use,or maintenanos, and-shall .

10.

notmake any alterations, additions, or improvements to the Equipment without Lessor’s prior written consent. Al additions, repairs orimprovements made to the Equipment shall belong toLessor.,
11, OWNERSHIP; PERSONALTY. The Equipment is, and shall remain, the property of Lessor, and Lessee shall have no nght, title. orintérest in the Equipment.oxcept as expressly setforthin |,
this Lease.

LESSEE- ACKNOWLEDGEMENTS. Lessee acknowledges the following: (a)- Lessee's-full and-accurate legal name is ag.provided on page: one-of this-Lease; (b)- Lessee is.a-corporation. .

( Mpartnership ) /individual { ); (o) Lessee is (if an organization) duly organized, validly existing and in good stangdis g unde? the laws of:the jurisdiction set forth-on page one of this Lease.

‘WATER COMPANY LLC

/>
4 \31/7';,//L/ ' 38240

CHOICE OF LAW. This Lease shell not be effective until signed by Lessor at its prinoipal office listed above, This Lease shall be consndered to bave been made in’ the State of Arizonaand ..

’




. discountrate of 6%, as of the date: ofloss, Upon Lessor’s rectipt of pnyment asset forth above, Eessee shioll be entitled to receive title to the Equipment without any warranties. Ifinsurance proceeds
are used to fully comply with tlns subparagraph, the balance of any such proceeds shail'go to Lessee 0 compensate for loss of use of ihe Equipment for the rémaining fermv of the Lease, .’

LIS,
of the Equipment, with loss payable to the Lessor. Lessee also shall provide and maintain comprehensive general all-risk liability insurance.including but not-limited to product liability coverage,-

" resnltinor happen in connection with the condition, uss, oroperahon ofthe Equipment, with such limits‘and an insurer satisfactory to Lessor: Edch pohcy shall expressly provide that said insyrance . .

“ ofor provide any insurance coverage for the Equiipment or for Lessee’s beneﬁi, ifLessee fails to provule the ingurance, Lessor will have the right, but no obligation, to have suchinsurance protecting . . .

B2
: asstgnment of tlie Lease by Lessor, and shall not assert againit the assignee any defense,’ ecunterelalm, drsetoffthat Lessesmay have- against Lessor: .Subj ect tothe foregomg,th:sLease inuresto the

T
. of the amount due per month, minimum 25.00 for each wonth that the payment remaing dehnquent i addition, Lessee.shall pay to Lessor anyt acfual additional- expenses incurred by Lessor in
collection efforts, including butnot limited to long—dlstance telephone charges and travel.cxperises. Lessee shall | pay to Legsor intere$ton any deﬁnquent payment uramount due underﬂusLease from-

. the due date thereof until paid, af the lesser of the maximum rate of interest allowed by law or 24% per anpum,’

. 19::.

2L
Equipment, or render the Equipment unusable without removal, either with or withont niotice to Lessee. Lessee liereby waives any frespass or right of action for demages by reason.of such entry, -

" conpection with any disposition of the Equipment or ather collatesal, and any actxons takenin cqnnectmn therewith shall not be deemed to have adversely affected the commercial reasonableness of:

. other remedy available at law, by statute or equity.

" other nght or remedy given  hetein or now or hereaﬁer existing by law or. equxty orby statute or othervnse, and may Ge enforced concurrently therewith or from fime to time. ’No slngle or. pa:tral
. exercise by Lessor of any ‘Tight or remedy hereunder shall preciude any other or ﬁmher exerclse of any other o ghl of remedy. * . .

..257

"16.°

. _.apphcahon for or performance of the Lease; or (d) The Eqmpment or any part | thereof shall be subject to any lien, Jevy, séizure, ass:gnment transfer, bulk transfer enounbrance, application, .
. attachment, execuhon, sublease, 4 salé witliout; pnorwnrfen consentof. Tlessor, or 1f]:.essee shalrahandon the Eqmpmenr orpemxtanyoﬂrereuntyorpersomuﬂxe useEqmpmenthﬂmutthepnor .
\written consent of Lessor; or (€) Lessee dies or geases to exist; or (f)Lessee defavlts onany ather agreemennl;hzs with Lessor; or( £):Any guarantor of the Lease defaults  onany oblxgatmn to Lessor;

" the Equipment, without notice to Lessee, at private or public sale, at which sale Lessor may be the purchaser with respect to any exercise of Lessor of its right to recover and/or dispose of any

“accelerated future paymems dug underthe Lease, reduced to thelrpresent value usinga drscqnntra}e 0£6%, 25 of the date of defablt, plus Lessor’s estimate at the time the Lessecwas entered into of .

12 SURRENDER. By this Lease, Lesses acquires no ownership rights in the Equipinent, and has no option to purchase snme unless said option is incorporated herein by an attached Ridor.
Upon the expiration or earlier termination or cancellation of this Lease, or in the event of a defanit under Paragraph 20 fiereof, Lessee, at its expense, shall return the Equipment in good repair,
ordinary wear and tear resulting from proper use thereof alone excepted, by delivering it, packed and ready for shipment, to such place asLessor may specify.

13. RENEWAL. As the expiration of the Lease, Lessee shall retum the Equipment in accordance with Paragraph 12 hereof. At Lessor's option, this Lease may be continued on a month-to-
montli basis until 30°days after Lessee retuns the Equipment to Lessor. In the event the Lease is so continned, Eessee shall puyta Lessorrentalsinrthe same periodicamounts asisindicatedunder the:

section entitled Amount of Each Payment above.

14, LOSS AND DAMAGE. Lessee shall atall times after signing the Lease bear the entire risk loss, theft, damage or destruction of the Eqnipment from any cause whatspever, andno loss, theft,

damage or destruction of the Equipment shall relieve Lesses of the obligation to pay fentof to coniply with any otherobligation under.this Leasé, in the event-of damage to any ‘partofthe Equipment, -
Lessec shalt lmmedmtely place the:same in good repairas Lessee's expense. If Lessor determines that any part of the Equipment is lost, stol¢n, destroyed; or damaged beyond repair, Lessee shall, at - .
Lessee's option, do one of the following: (2) Replace the same with like equipment in  good repair, acceptable to Lessor; or (b) Pay Lessorin cash the following:: (i) ajl amounts due by Lessee to |,
Lessor under this Lease up to the date of the loss; (it) the accelerated balasice of the fotal amounts dué for the remaining term of this Lense attributable to said item; discounted to present valugiata. 1. .

- discount rate of 6% as of the date of loss; and (jii) theLessor’s estimate as of the time the Lease was-entered into of Lessor’s residualknterest in the Equipment, discounted to present value ata . ,

- INSURANCE; LIENS; TAXES. Léssec shall provide and maintain insurance'against loss] theft, damage, or destruction 6f the Equiprient in an amount ot less than thé fill replacement value + -~ ... -
fnsunng'Lessor anid Lessee, with a severability of interest éndorsement, or its equivalént; against dny'and all loss or liability for ail dashages, elther to persons or.property or otherwise; whichmight - .-

,.asto Lessor and ifs assigns shall not be invalidated by any act, omission, or neglect of Lessee and catnot be canceled without 30 days priorwrittennotics to-Lessor. As toeach pohoy Lessee shall
farnishto Lessoracertifionte. oﬂnsumnce ﬁ'omthe msurer,whlch cerhﬁoate shall evidence the.ir msurnnce covemge e réquired by the paragraph Lessor shall have no obligation to ascertain the existence

Lessorand at Lessee’s expense: ! Such placement will tesult in an increase in Lessee’s per)cdic payments the increase bemg afmbuted to Lessor s Costs of obrammg such msum.nce and any oustornary

charges or fees of Lessor’s or its designee associated with such insurante. L . )
Lessee shall keep the Equipment free and clear of all fevies, lens, and encumbrances Lessee shall pay all charges and taxes (local state, and fedeml) wluch may now orlxereaﬁer beimposed upon the ..

ownership, leasing, rental, sale, purchase, possession, or use of the Equxpment: excluding, however, all taxes on or measured by-Lessor’s net income.. If Lessee fails to pay said charges or taxes, ™ -, --
Lessor shall have the right, but shall not be oblij gated,to pny such cherges or faxes, n thatevent, Lessor shall notify-Lessee of stlch payment and Lesseo shall repay to Lessar the oostthemofw:&un 15

days after such notice is mailed to Lessee; * -
INDEMNITY, Lessee shall mdemmfy Lessoragmnst‘ any claims, actions, damajes or liabilities,’ moludmg all nttomey fees inourred out-of or connected wnh the Equipment, without * -
‘limitation. Such indemnification shall survive the expiration, cancellation, or terminatiortof this Lease,'Lessee waives arty immunity Lesseemay have undar any industrial insurance act, withregard

to indemnification of Lessor.
. " ASSIGNMENT BY LESSOR. Any adsignee of Lessor shall iave all of thié Tights bt ions of thie oblififions of Lessor ardsr ﬂns Tease, Lessee shall yEcogtiize ihd Hereby congentstoamny =~~~

et

beneﬁt of and is binding upon the heirs, devisees, personal representatives, survwnrs, succusors in interest,: and asslgns of the parties heretn,
SER,VICB CHARGES, INTEREST. IfLessee 5hall fail to make any paymentrequued by the Lease wnhm 10, days of the due date thereof, Lessee shall] paytobessorasemce chargeof 10%

. TIME OF ESSENCE. Time is of the essence of the Lease, and the provision shall not be impliedly waived by the acceptance on occasion of Iate or defective performance “y

20. - DEFAULT. Lessee shall be in defaultif; (a) Lesses Shall fail to make any payment du under theterms of this Lease for a period of 10 days from the due date thereofs or (b) Lesseeshall fail
to observe, keep or perform any other provision of the Lease, and such failure shall continue.for a penod 0f 10, days; or (c) Lessee. has made any misteading or false.statement in connection with -

or any-to the above listed events of default ocour with respect fo any guarantor or any. such gua.rantor files or has filed against jt-a petition under the baukruptcy laws.”
* REMEDIES: IfLesses is in default, Lessor, with or without notice to Lesseg, shall have the nght’to exercise any one or more of the following remedies, concurrently or sepamtely, and*

wnthout any élection of remedies being desmed tohave beenmade: (2) Lessor may-enter upon Lessee’s premises-and, without any court order-or.other process of law, may repossess and remove the
removal ar dxsablmg Any such repossession shall not coustitute a termination ofthe Lease unless Lessor 8o notifies Lessee in writing; (b) Lessor may require Lessee, at its expense, to return the
qupment in good repair, ordinary wear and tear resulting from proper use thereof excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify;- (c). Lessor may.
cancel dr terminate this Lease'and may retain any and all prior payments paid by Lessee; (d) Lessor may declare all sums due and lo become due under the Iease immediately due and payable .
-witliut notice or demand to Lessee; (e} Lessor may re-lease the Equipment, without siotice to Lessee, to any third party, upon such terms and conditions asLessor alone shall determine, or may sell

Equipment or other collateral securing Lessee’s obligations under this Lease, Lessee acknowledges and agrees as follows: (i) Lessor shall have no obligation, subject to the requirements of
commercial reasonableness, to clean-tp or otherwise prepare the Equipment or any other collateral for disposition, (ii) Lessor may comply with any applicable state or federal law requirements in,

any disposifipn of such Equipment, and/or, ather collateral; (f) Lesgor may sue s for and recoye? from Lessee ‘the sum of all unpéid rents-and other payments-dus under the Lease then accrued, all oo

Lessors residual interest in the Equipment, reduced t8. present value at a d!scoun{ rate ot’ 6%, s oﬁlie dnte of't deﬁmlt, Tess tI':e net proceads of d:sposmon, ife eny, of the Equipment' (&) To pursus: any

No right or remedy herem conferred uppn oreserved to Lessor is exclusive of any otherri ght or remedy herein, or by law or by equity provxded or penmtred but each shall be cumulanve of every

St

.22, MULTIPLE LESSEES. Lessor may, with the*consent'of any one of thé Lessees hereunder modify, extend, or change any of the terms hereof without consent or knowledge of the others
without in any way releasing, waiving, or.impairing any right granted to Lessor against the others. Lessees and each of them are jointly and sgverally responsible and Hable to Lessorunder the Lease...

.23,  + EXPENSE OF ENFORCEMENT. In the event of any legal action with respett to'the Lease, the prevailing party- -in any such action.shall be entitled to reasonable attorney: fees, moludmg :
attomey fees mcurred at the mal level mcludmg achon in bankruptcy cbun on: appenl or revxew, ormcurred thhout acuon, suuts or proceedmgs. together.witlr all costs and expenses mcurred in

pursu:t thereof:-
ENTIRE AGREEMEN'I" NO ORALMODD’ICATIDNS NO WAIVEK. ’I‘lus mstrument consntutes the entire agreenient between'Lessor and Lessee No proy:snon ofthe Lease shali be . .
modxﬁed or rescmded unless in wnung signed by arepresentatwe of Lessor. Waiver by Lessor of any provxsxon hereof in one instance shall not constitute waiver as to any other. mstanee. L.

B SEVERAB!LITY 'I'h:s Lease is intended to constitute a validand enforceable legal mstrun;ent and no prov:sron of this Lease that maybe deemed unenforeeable shallin any way mvahdate
any, ofher provision or provisions héreof, all 6f which shall remain in full force and effect. . .o

. CERTIFICATE OF AUTHORITLY e
‘of the Comphny natmed in the foregding Lease, hereby centifids that; (a) PATRICIA D. OLSEN ,in luslher cnpacnty

The undeisigned bem the duly electsd _MEMBER___
.as.- MANngNQ &EM&ER of the Company, is-suthorized by the Bylaws or othér organizational dncnments of the Conipany,of by a resolution duly adopted orother . . .- ..}
authorization properly given by the Board of Directors, the Managers, the Managing Member(s) or the Managing Pariner(s) of the Company, as applicable in accordance-with the Bylaws :

or other orgapizational documents of the Company, to negotiate executs and deliver on behalf and in the name of this' Company, the Commercial Lease, (b); that such authorization has not
been revoked and continues it full force and effect, () that-the execution of such docurhents by such officer sliall be'conclusive evidencé of hls/henﬁﬂovai thereof and (d) this Lease and
- such-other-dociimerits constitute legal and'binding: pbhgahons of the Cmnpany "IN WITNESS WHEREOF, I have affixed 1 my name as. “of the Company on the-dateset’

forth below, . . . o

Printed Name Si . : Dat,
>PATRICIA D, OLSEN W7 . % 2&//3

o .. .
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“To and part of Lease Agreemént dated as of the 3 day of’ W‘”"f/(w
“"Ledse", | between NILE RIVER LEASING, L.L.C. ifs Successors and aSSIgnS ("Lessor") and s .p s s
MONTEZUMA RlMROCK WATER COMPANY LLC ("Lessee") . RV S

" NILE RIVER LEASING, L.L.C.
. Lessor

~ RIDER NO. 2

Tt

Pravided.-that no ‘Default or Event of Default has then occurred, Lessee shaH have the :option to -
purchase upan the expiration of the ongma! term of this Lease ("Termination Date?), all but not less-:.

. "than all of the Equipment upon the fO"Ong terms and conditions: If Lessee désires to-exercise this
' optlon it shall _give Lessor written notice of its élection to purchase at least thirty’ (30) days.and not. - :

more than ninety (90) days before the Térrmination 'Daté set forth in the Lease. On'the Termination
Date, Lessee shall pay to Lessor in cash any Rent due on that date plus the purchase price for the
Equipment so purchased, determined as hereinafter provided. The purchase price. of the Equipment. - -

. shall be an amount equal to"_$ 1.00 " together with all taxes and charges upan sale Lessor.and -
- Lessee agree. that the purchase pnce represents a reasonable predlctxon of the. Falr Market Value of.

the Equxpment at the time the, option lS exercnsable _

, _,Lessee L

By:

Nam/@%@%— ‘Nafrie: PATRICIA D. OLSEN:
Titje’ O ‘ Title: MANAGING MEMBER

 Zel2f (e il

MONTEZUMA RIMROCK WATER COMPANY LLC..




'DELIVERY AND ACCEPTANCE CERTIFICATE
‘Re: MONTEZUMA RIMROCK WATER COMPANY LLC

To Lessor: NILE RIVER LEASING, L.L.C.

All of the items referred to in the above-referenced Lease have been deliveréd to-and have been received by the ~under'signed All
vinstallation or other work necessafy prior'to the use thereof has been completed:. Said equipment has been examined-and/or- :

~tested and is.in good operating order-arid condmon, and is in all respects satisfactory to the undersigned and is as represented SRS

Said equipment has been accepted by the- undcrs1gncd and comphcs with all terms of the Leasc S .

In the future, even if the equipment fails to perfoml as expected or represented, we will continue to honor the above-referenced
Lease by continuing to male our periodic payments in the:normal course of business, and ve will look solely. to the seller or ;
manufacturer for the performance of all covenants and warranties.'In addition, we agree to mdemmfy and hold harmless and
defend the Lessor from such nonperformance of all the aforementioned equipment. e e

We acknowledge the Lessor is neither the manufacturer, distributor, or seller of all the equipment and has no control, knowledge,
or familiarity w1th the condxt:omng, capacity, functioning, or other characterxsncs of the equipment. S e e

NOTICE TO THE LESSEE: DO NOT SIGN THIS ACCEPTANCE UNTIL THE EQUIPMENT HAS BEEN DELIVERED,
ASSEMBLED, INSTALLED AND ACCEPTED BY YOU AS SATISFACTORY IN ALL RESPECTS: PAYMENT TO ’I’I—IE
SUPPLIER WILL NOT BE MADE UNTIL THIS NOTICE IS SIGNED AND RETURNED TO'THE LESSCR: . -.". ..

EQUIPMENT A= ARSENICBUILD]NG PLANT BUILD]NG CONS'IRUCTION WITHELECTRICAL CONNECTION— SN L

SIZE: 10X 20X.10.

OCK WATER COMPANY LLC

NCE = Tﬁle:_MANAgmmmm__Datez:__L_,LS (S22
PHONE# (928 592-9211 CELL#( 928 300-3291
EMAIL: Patsy - @ MontezumaWater.com
I hereby anthorize : : L (title) to verbally

verify my/our acceptance of:the gbove-referenced equipment in my absence,

PHONE # ( )

38240

SE ' . .~ ‘:'-:.;Leas}’e'No.:- é’/ﬁa/
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LEASE AGREE MENT Bor tarnal 4se omy.

This document is subject to a security interest
i favor of Weils Fargo Capital Finance, LLC
a8 Gollateral Agent for the Secured Parties

LEASE #&08
LESSEE. . ° .. il irlivs Y yENDOR/SUPPLIER - '
| MmONTEZUMA RIMROCK WATER COMPANY u_c | | kevor pesion aroue,ua
" BILLING ADDRESS C . 430 FITZGERALD PLACE
POBOX10 - — - ATLANTA, GA30349
RIMROCK, AZ 86335 -
COUNTY: YAVAPA|

e -

EQUIPMENT DESERIPTION (Attach separate Equipment List if needed) Elnevws. - Llused. 5 iy wr e e

T )

SEE EQUIPMENT LIST

N EQUIPMENT LOCATION. Complets only if Equlpment will not bs located af Lessee s address above
N .ADDRESS 4599 E. GOLDMINE RD RIMROCK AZ 86335 :

- SCHEDULE OF LEASE PAYMENTS o R T RN R I .
Lease Term{. Numberof - Amount of Each Lease Pa Jnent X Number-* . }+|Administrative}+ | Security.-.| = lnltlal Arnount | - | thxon Pricel| -
Months) Payments Rental' ‘——"‘_ Tax - Tetal Prepayment(s) 1. Fee . |.. Deposlt % A Due - Ggg:;?;::d

60 - |- 60 $1 058 18 $77 78 $1, 135 96 2 - $420.00 $0 00 |- '$2 691'.92‘ -'_, : $1.00 K
Payment Due Da’te Pro rata rental ls calculated as follows: (Monthly Rental Payment divided by 30 days= Daﬂy Rate) ; X (# of Days + '
['_'I 1st K 16th- . Between Acceptance Date And First Payment Date) = TotaI Pro reta rental is billed.on your first invoics:.
4/15/2012

THIS LEASE AGREEMENT (”Lease") 18 SUBJECT TO THE TERMS AND CONDITIONS PRINTED HEREON AND ON THE FOLLOWING PAGES ALL
OF WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNOWLEDGES HAVING READ, PLEASE READ CAREFULLY BEFORE SIGNING.

THIS LEASE, WHICH CONSISTS OF. 5 PAGES, IS NOT BINDING UNTIL ACCEPTED BY.LESSOR. ™"

LESSEE: MONTEZUMA R “'~ WATER COMPANYLLC -~ - -LESSOR: FINANCIAL PACIFIC LEASING, LLT

(Signature Only)

%n aq
(Tltle)

FUEEEER THIS IS A NON-CANCELABLE LEASE FOR THE TERM INDICATED

Lessor, hereby Leases to Lessee, and Lessee hereby hires and takes from Lessor all property described in thls Lease or hereafter and S
. made a parthereof (collectively, together with. any substitutions or replacements thersto, the "Equiprient?). - e o : A

1. ENTIRE AGREEMENT. This Leass constitutes the entire agreement betwesn Lessor and Lessee, No'oral agreeirient, guarantes, promilse; - .condition,- . :

representation or warranty shall be binding on Lessor. All prior conversations, agreements or representaﬂons reIeted hereto . andlor to the Equzpment are )
integratad herein. No modification hereof shall be binding unless In writing and signed by Lesser. : .

CONTINUED ON FOLLOWING PAGES

Appi: 489760, 102011A Page 1 of 5 Page Agreement




2. LESSEE REPRESENTATIONS. Lesses acknowledges that no salesman or agent of the supplier of the equipment is authorized to walve or alter any
term or condition of this Lease and no representation as to the Equipment or any matter by the Supplier shall in any way effect Lesses's duty to pay the
Lease payments and perform its other obligations as set forth In this Lease. Lessee represents that lts exact fegal name, state of formatlon,
location of its chief executive office andlor its place of residence as applicable have been correctly Identified to Lessor.

3. STATUTORY FINANCE LEASE. Lessee agrees and acknowledges that It is the infent of both parties 1o this Léase that it quallly as a statutory :

" finance Leass under Article 2A of the Uniform Commercial Code. Lessee acknowledges and agrees that Lesses has selected both: (1)-the Equipment; - a
and (2) the Suppiier from whom Lessor s to purchase the Equipment, Lessee acknowledges that Lessor has not. parﬂclpated ln any way Tn Lessees: v

selection of the Equipment or of the Supplier, aid Lessor has not selected, manufactured or supplied the Equlpment

. LESSEE 1S ADVISED THAT IT MAY: HAVE. RIGHTS UNDER THE: CONTRACT EVIDENCING LESSOR'S- PURCHASE OF THE EQUIPMENT FROMj -

" THE SUPPLIER CHOSEN BY LESSEE AND’ THAT LESSEE. SHOULD CONTACT SUCH SUPPLIER FOR'A‘BESCRIPTION OF. ANY SUGH RIGHTS.

»4 A$SIGNMENT BY LESSEE PROHIBITED WITHOUT LESSOR'S PRIOR WRITTEN CONSENT.. LESSEE SHALL:NOT ASSIGN THIS.LEASE OR. " - »

_ ANY INTEREST THEREIN, OR SUBLEASE THE EQUIPMENT OR PLEDGE OR TRANSFER THIS LEASE OR OTHERWISE DiSPOSE QF THE: .
EQUIPMENT COVERED HEREBY. - ;

" 5. APPLICABLE LAW AND VENUE. ALL MATTERS INVOLVING THE 'CONSTRUCTION, VALIDITY, 'EERFORMANCE OR ENFORCEMENT OF " .
» ~THIS LEASE SHALL BE-GOVERNED BY THE LAWS OF;THE*STATE OF WASHINGTON. LESSEE CONSENTS TO-THE PERSONAL JURISDICTION

OF THE COURTS OF THE STATE OF WASHINGTON AND AGREES THAT AT LESSOR'S SOLE OPTION, JURISDICTION AND LOGATION FOR .-~ g

" ANY DISPUTE, SUIT OR ACTION ARISING UNDER OR IN RELATION TO THE LEASE, AND ALL DOCUMENTS EXEGUTED IN CONNECTION -

THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON. LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE:- -

THE OPTION OF COMMENCING"AN ACTlON IN:-ANY COURT HAVING JURISDICTION OVER THE SUBJECT MATTER AND PARTIES TO THE -
TRANSACTION.
6. NO WARRANTY. Lessor, not bemg the manufacturer of the equipment, nor manufacturer's agent, MAKES NO WARRANTY OR: REPRESENTATION e
EITHER EXPRESS OR IMPLIED, AS TO THE FITNESS FOR A PARTICULAR USE OR OTHERWISE, QUALITY; DESIGN, CONDITION, CAPACITY,
SUITABILITY, MERCHANTABILITY OR PERFORMANCE OF THE EQUIPMENT OR-OF THE MATERIAL OR'WORKMANSHIP. THEREOF, IT BEING -
AGREED THAT THE EQUIPMENT IS LEASED "AS 1S” AND THAT ALL SUCH RISKS, AS BETWEEN LESSOR AND LESSEE, ARE TO BE BORNE
BY LESSEE AT TS SOLE RISK AND EXPENSE. Lessee accordingly agrees not to assert any claim whatsoever ageainst Lessor based thereon. In |
addition, Lesses waives any and all rights and remedies conferred by UCC: 2A-508 through 24-622, including, but not limited to, Lessee's right to (a) .- .
- cancel or repudiats the Lease; (b) reject or-revoke acceptance of the Equiprent; (c) deductfrom rental payments all or-any part of any.clalmed damages -
resulting from Lessor's default under the Lease; (d) recover from Lessor any general, special, incidental, or corisequential damages, for any.reason
-whatsoever. -L.gssee further waives any and_all-rights, now or hereafter. conferred by statute.or otherwise, that may require: Lesser to. sell, re-iease, or.
otherwi:e use or disposs of the Equlpment in mitigation of Lessor's damages or that may otherwise Hmit or modlfy any.-of Lessar's. rights or remedies

" hereunder.

7. TERM: The initial term- of this Lease is set fortty on the ﬂrst paga of thls Lease The term beglns on’ tha earller of the followlng ‘dates: (a) the date' RREER

- kessge requests Lessor to make payment to the Suppller, or- (b) the Acceptance Dette ag'indi¢ated-on the' InspecﬂonNenﬂcaﬂon Certificate. .
8. END OF 1ERM OPTTONS If the option exists and so long as no, Evént of Default’ exlsts Lessee tmay; at the end ofthe ariglnal or:any: renewal term.

) purchase all (but not less than alf) the Equipment by paying the option price set forth in the Schedule of Lease. Payments jplus any applicable. taxes and . . . v
... fees.If option price Is. desigriated as a Guaranteed Purchase, Lessee shall be required to purchase the Etjuipment; rather than:have:an optien-to do so. © .,
.. If no option price-is indicated, Lessor will use its reasonable judgment to determine the Equipmerit's falt market value.:.Upon. payment.of the. Fair: Market -

. 'Value price and applicable taxes and fess, Lessor's interest in the EqUIpment shall tarmmate and Lessse shall accept the Equlpment “AS ls WHERE
B is" w!thout any representatlon of: warranty’ whatsoever . )
9. LEASE PAYMENT; SECURITY DEPOSIT. The Iease payments for the Equ}pment leased shall be ln the amount dssignated 'In the schadu]e of P

payments and shall commence on the Ingicated payment due date lmimediately following the Equipment Acceptance . Date.. Lesses shall pay. Lessor sald
lease paymants on or before the due date, at the office of Lessor or to such other person or place as Lessormay designats in wrlting l.essee agrees to

" pay prd rata rental (based on the monthly Jease paymients) for the perigd from the Acceptarice Date, to the due date of. thefirst payment..Sald pro rata

rental shall be in addifion to the first payment and shall be made simuitansously with the first payment. Prepayments are credited with one payment
\being applied to the first month's. rental..and. any other prepayments. then- .applled to the last month(s).rental(s). Any security deposit: shall.remain as:-
security for performance of all the terms ‘and conditions of this Leass. In the event any defaiult shall be made.in the ‘performance of -any of Lesses’s: - .
obligetions undsr this Lease, Lessor shall have the right, but shall not be obligated, to apply the security -depasit:to the. curing of such defatlt. On the -
expiration or earlier tarmination or canceliation of this Leass, or any extension or renewal hereof, provided-Lessearhas.paid all of the rental called for.and .

© - fully performed all other provisions of this Lease, Lessor will return to Lessee:any. then. remainlng balance of sald securlty depostt. without lnterest Satd_*-

security deposit may be commingied with Lessor's other funds.

10. LATE CHARGES AND COLLECTION CHARGES, A late charge of 10% .of the total monthly Teasepayment or.$10, whichever is greater, will be
assessed when & payment is not received ofr or before the due date, An addiiionai late charge will bu assessed for each month a payment remains -

" "Unpaid. If Cessee's delinguency requires additional collection éfforts, & charge will be assessed In accordance with Lassor‘s coﬂecﬂon charge schedule-

In addition, Lessee shall be assessed for-any charges levied by an-outside-collection agency following L.esses's default. -

11, LOCATION AND USE OF EQUIPMENT. Lessee shall keep the equipment at the location designated in the Lease; unlsss Lessor, in: wrmng. pem\lts :
its remaval, The Equipment shall be used solely In the conduct of Lessee's business, Lesses shall notify-Lessor If equipment is used-for-transporting or- .
storing product considered hazerdous material., Lessee wan'ants that Equlpment Is leased for oommerclal or buslness purposas and not for consumer,: :

personaf, home or family purposes.
12, SURRENDER OF-EQUIPMENT. At the expiration of-the term of this.lease,.or tUpon demand by Lessor pUrsuant o Paragraph 19 of this. Lease orih.

the event of an option price pursuant to paragraph B of this Lease, Lessee at its-expense shall retumn the Equipment in.proper. working ordery condition- - . f.f -
and repair, by delivering it packed.and ready, for shipment to such place ar on hoard such carrer as. Lessor,may. specify.. WARNING: FAILURE TO.. . .

'RETURN THE EQUIPMENT MAY RESULT IN'CRIMINAL PROSECUTION AND/OR ADDlTlONAL RENT AL CHARGES ON A MONTH TO MONTH}-
~ BASIS; UNTIL THE EQUIPMENT 1S RECOVERED BY LESSOR.” BRSSRNN 5

13. NOTICES. Services of all notices under this agreement shall be sufficient If given personally or malled to Lessor at 3455 S. 344th Way. Sulte 300,
‘Federal‘Way, WA 98001, or P.O. Box 4588, Federal Way, WA 98063;-or to-Lessee at Lessee's address set forth.above' or at such- other address.as a
party may prowde in writihg from time to tlme. Any noticas requlred -by this L.ease shall-be- deemsd to be deliversd when & record properly dxrected tothe .
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...(a) Replace-the same In"good condition, tepair and working order; or (b) Replace, the. same, with .ike: propsrty of the sarfie or’greatér, value! provided.-
"+ however, at Liessee's option,:the: remalning obligation: under this Lease can ‘be. satisfled-by the . payment of the remaining: unpaid lease payments.and the- .

~ 4B, iNSURANCE Lesses, at its own expense shail keep the Equipment Insured f'or"t'he full term of this Lease and any renewais or extensuons thereof, for"-

intended recipient has been (a) deposited with the US Postal’ Servlce, {b) transmitted by facsimile, (c) transmltted through the Internet, or (d) has been
personally delivered.

14. LIABILITY AND INDEMNITY; LOSS AND DAMAGE. Lessee shall indemnify and hold Lessor harmiess from liability expense of every kind or naturs
from whatever cause, including, but not limited to, the Hability arising under any statute, ordinance or regulation in connecticn with the use of the Equipment ..
and from all liability on. account:of any claim for parsonal injury, death, .of property. damage to any person or party whatsoever; incltiding Lessee, arising out. .

. of the manufacture, selection, operation, uss, maintenance, of deiivery of:the Equipment. Such indemnification.shall survive:the expiration, cancellation.or - -

termination of . this Lease. Lessee hereby assumes: and ‘shall bear the:entire risk:of loss and damage:to the Equipment from:any cause whatsoever,
regardiass of whether the.loss Is Insured. In the svent of Joss or damage to' the Equipment, or to any part thereof, Lessee; at'ths option.of-the Lessor, shall -

. estimated value of the Equtpment at-the expiration of this Lease, and other amounts due under the Lease; less the net amount of the recovery,. i any; -

“actually racelved by Lessor from Insurance or otherwise for suth’ loss:or damage. Except as expressly provided inthis paragraph, total or partial destruction. .
of any of the Equipment.ar: total or partial loss of Use or'possession | thereof to Lessee shall not release or reileve Lessee t‘rom the duty-io.pay the lease - .-

payments herein provided.

| insurable value thereof against Al Hsks of 1688 or démage, and egaingt siich. other risks In such‘amounts ‘as Lessor fiay -spacify iricluding abilly *.

the fulf

.. Equipiment,” Lessea shall procuré and mamtaln, for the full lease term, all risk physlcal damage insuraice as' opposed to insurance agalnst fire:and theft,

“with extended or combined coverage. All ihstirance policies must provide that no"candeliation shallbe effeclive without thirty:(30) days” prior wiitten-notice

to Lessor. Lessee shall deliver to Lessor the policies or evidence of insurance with a standard form of endorsement attached thereto showing Lessor to be

~-.named.as an additional insured, together with- recelpts.for the premiums ‘thereunder. Lessee shall,-at the request.of Lessor;.name as. Loss Payee such

.. party who may have-a security intersst in the Equipment. Lessee agrees that any dispute regarding insurance chargee wili be determmed by. arbrtration .
fvoonducted under the rules of the American Arbitration Association in Seattle, Washmgton :

18. LESSEE'S FAILURE TO PAY TAXES INSURANCE ETC. Should Lesses fall 1o make any payment or do any act as herein prowded then Lessor
shall have the right, but not the obligation. without notice to er demand upon Lessee, and without releasing Lessee. from any-obligation hereundegr, to make v

‘or do- the same and.to pay, purchase,’ contest. of compromise any encumbrance, charge or flen which-in the judgment.of Lessor appears’ to. affect the .|
Equipment and in exercismg such rigihits, hour any liability and _expend *whatever amounts in its absolute. discration it may-deem ‘riecessary therefore. = . -

Should'Lessee fail to provide Lessor the palicies or evidence of insurarice déscribed herein, Lessor. shall have the right, but not the obligation, to securs:

" insurance on_the Equiprient‘in“such farm-and dmount as’ ‘Lessar deems ‘reasdnable fo protect Lessor's interests. Lessee understands that, if-Lessor iy
. secures insurance on the ‘Equipment the insurance may not name Lessee as an nsured 4nd may-not fully protect Lessee's interssts. Lessee agrees that, ff . |

Lessor secures insurance on the Equipment, Lesses wil) pay an insurance charge that may be substantially higher than the premium.that-Lesses would .
--pay-If Lessee placed sald insurance independently. Lessee agrees that, in-addition to the premium, thé Insurance: charge Lessee is required to-pay-

.Lessor will Include an Interest charge, administrative and processing fees, which.wil resuit in: profit to Lessor and its- agents. All sums soincurred , =

'

or expended by Lessor shall be without demand Immediately due and, payabie by Lessee arid shall bear:interest at eightegn. percent (1 8%).per-annum if L

" riot prohiblted by law, otherwise &t the highest lawful-contract rate: The parties agree that'ary’ dlaim, dispute &r controversy. regarding insurance or any fee

- charged by Secured: Parly for'securing insUrance or fof any other action taken by Secured Party under this Agreement will, upon demand by either parly, .
. be submitted to: binding arbitratron conducted by thie*American’ Arbitration Assoclatlon in Sgatfle, Washington, provided however, such agreement does not B
. authorlze class arbitration or entrtle any party to bring third pames or other clgims Into the arbrtration proceeding, This dgreement to arbltrate certam cialms -

' does not limitthe right of any party to' commence or'continue any iegai dotion” with respect to ather claims adsing under this-Agreement:”

‘ 17. AUTHORITY TO SIGN, If Lessee is.a Limited Liabliity Company ("LLC”) partnerehip or corporation; the- person signing the Lease- on’behalf of such -

| LLe, partnership ‘o corporation | hereby warrants that (s)he has fufl authority from the LLG, partnership or. corporation to sign this Lease-and, obiigate the
LLC, partnefship or corporation, . - o ) :

18, DEFAULT REMEDIES,
a) An svent of default shall occur if-
S (1) Lessee fails 16 pay-any Lésse Instaliment and such. failure ‘contiues for a peﬂod of fen (10 days;: - .
" .. (2) Lesses shall fall to perform or observe any covenant conditron or obhgation 1o be performed or observed by it hereunder and such faiiures e
.. continues uncured for fifteén (15} days :

(3) Lessee or.any guarantor has made.any misieading or: false ,statement er representation in connection wrth appilcatlon for perfonnance of this??.:, R

. Lease
{4) Lessee or any guarantor bacomes rnsoivent oris the sub]ect ofa petition in bankruptcy or under any other Insolvency law or law providing for | .

“réffef of ‘debtors,” gither voluntary or involuntary, or makas an assignment for'the benefit, of creditors, of is' mamed:in, or-the Equipment- . -

o becomes subjdcted to- a: ‘sult forthe appointrnent of a receiver, or. any action is taken for the dxssolution of Lessee, i L.essee be-a corporation* :
(5) _if the Equipment is sexzed orlevied upon, under any-legal or, govemmentai process, . .
(6). Lessee attarmpts to remove sell, transfer, encumber, part with possession or sublet the Equipment o any item thereof without ﬂrst obtaining

. ., Lessors consent; .

(7')-' lI:eesee of-any- guarantor defaults n the performanoe ef any obligatlon owed to Lessor under the provisions of any othar agreement with the
essor. . . .

_ b} Unon the occurrenee of an event of defauit Lessor shall have the right to exercise any one or more: ofthe foilowmg rernedres
{1)-To.declare the entrre unpaid Iease payments ‘and other sums, payabie hy- Lessee hereunder to be! immediateiy due and: payable, : o
- {2). Cause Lessee, at Lesseq's expense; rormptly. to return. any orall of the*Equipment to Lessor,. all without demand or. legal :process, and to- g

" . allow Lessorto enter ififo the- promiises Wheré {He' Equipment may be found and take possessnon of or remove the sam 'whereupon eii nghts .
-ofLessee Ifi tHe Equlpment shall términate absolutsly; and - ’ . T
(I) Retain the Equipment and all lease paymerits made, hereunder or -

(ii) Retain all: prier lease payments-and sell the Equipment at.public-or: private saig, with or without: notice to Lessee The: sale prlce. Iess; IR

" 10% to cover Lessor's intemal cests, will be credited -against the .remalning unpaid lease payments, unpalid-late .charges; estimated. -
value of Equipment at the expiration of the lease term, charges for retaking, storags, repairing and reselling the Equipment, reasonable -
attorney's fees Incurred by Lessor and other amounts due under the Lease in such order as Lessor in its .sole discretion shall
determine. Lessee-shall remain liable for the deficiency and any surplus remaining after such application of proceeds of sale shall be
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. 'nsurance with fimits not less than $500,000. unless lessor‘specifies an ingréassd: amount dus to the equipment location or useiof equipment (bodily injury: ... n
‘and ‘property damage) combined single {imit.-Provided, however; in those’ Instenoes where Lessse Is’ leasing the Equipment defined by Lessor as "moblis N




,.shall perform all maintenance. requ

paid to whosoever may be lawfully entitled to recsive the same; or

(i} Retain the Equipment and all prior paymaents, with Lessee ramaining liable for the unpald lease payments, unpaid late cherges charges
for retaking and restoring Equipment to proper order and working condition, reascnable attorney's fees incurred by Lessor, together

with-other amounts due under the Lease; ot - .
.+ {iv) -Lease the Equipmentior any portlon thereof, for such perlod rental; and tosuch persons as Lessor shall seiect ‘and credit Lessee with

- an amount equal. to: Lessor's-capital.cost-of.this new. lease, less ten:percent {10%) after declaring al} costs and expenses.ineurred.in . .

- connection with the récovery, repalr, storage and:leasing of the. Equipment against obligations due from:l.essee to.l.assor hersunder;
- with-Lessee remaining responsible for any deficiendy: It Is:agresd that the amounts to be rstained. by Lessor. and the:balance to:be paid

by Lessee-under this: paragraph:(2) shall not be @ penalty-but shall-be.as and for: llquidated damages for the breach of thi Laase and. - .-. =

- : as:reasonabls return for:the:use of the Equipment.and.for the. depraciation thereof, - E
(3) No ‘rernady hereon tonfsi {ipon ‘or reserved to Lessor s intended 16 be extlusive of any other’ remedy hereln or by Iaw yrovided; but shail* :
"bé cumulative andin Fddition’ to every othar remedy avalldble to"Lessor. The forbearance on the ‘part of Lessor to exercise anyrfightor
* remedy availablé hereurider In the“eVent 6f Lossee's défatilt, ‘or Lessor's fallute to 'derhand punctual performance-or-any. obligation of Lessee -
shall not be deemed a walver (A) of any such dght ar remedy, or (B) the requirement of punctuat performanoe or (C) of any subsequent .
. breach. or-default on'the part ‘of-Lessea. . R <

= 'shall*be entiﬂed to @'reasonable’ attorney‘s fee, however: incurréd, in addition'to costs: and necessary disbursemants. whether or
’ necessary. inciuding feés incurred o appeai or in connectioh witrr a bankruptcy proceeding . '

.. 20. OPERATION MAlNTENANCE AND REPAIR Lessor shall not, be oblrgated ) rnsteii erect, test edjust serwce or make reparrs erreplacements ‘tothe -
- Equipment. Lessee shall bear the expense of ali necessary repairs maintenance. ‘operation, and replacements required to-be made to-malntain the

. Equipment in proper working condition, using.as a guide the marntenance program described In the owner's manual, if any; for each jtem of, Equlpment and. . - -
to insure full vairdahon of a manufacturer’s warranty onthe Equipment. Lessee shall comply: with-all_laws and.
ession,. operation, use and maintenanceé of thé Equipment. No: Equrp*nent shall be used contrary ro its rnten ed use,

" regulations.rélating to ownership,.p ¥
or the provisions of any Insurance poiicy covering the Equlpment

21, TAXES. Lessee shall pay and discharge all. sales, use, property and other taxes now or hergafter imposed by any taxing authority upon the Equrpment

. ,_difference between such, esﬂmate angd. the aptual tax il exceeds $500,. Lessor shail refund oF Lessee shali remit. the Bntire. dlfierencer o

:22. LESSOR'S ASSIGNMENT.. Lessoi may assign all- or anyof Lessor's other rights. hereunder After such assignmeit; Lesaee ‘waives. any right Lessee

- may have to. claim or assert any deférises, setoffs or cotinterclalms agalnst assignee of Lessor. Lessee wilf settle all claims- arlsifig out-of alleged bréach of .

N “"‘warrantres, defanses, setoffs and counterclaims it: may have against Lassor directly with Lessor and-not set up - any such- -against Lessor's assignee. An "

. - ‘assignes:of Lessor shall not-be obligated to perform any, of Lessor's obligations under this Lease.-Lessea, on recaiving notice of any such assignmnent, shall .
.~ “abide thereby. and make, payment as may.thersin:be directed. Following such assignment, solely: for the: purpose .of - determming -assignee's rights-. -

* hereunder, tHe term "Lessor" shall be deemed to include or refer o Lessor's: aesrgnee Lessee acknowledges that the Equrpment may be subject to a ..

-security interest which is.priot to Lesgee's. tnterest inthe Equipment

-+ .23: TITLE; LESSEE'S INTEREST; GRANT OF SECURITY INTEREST. The Equipment 1s, and shall terdaln, the property of Lessor, gnd- Lessee shali have ¢
no.right, title or interest therein or thereto except as expressly set forth In this Lease. The Equipment is, and shall at all time be and remain, personal . -
property notwithstanding that the Equipment or any part thereof may now. be, or hereafter become, In any manner affixed or attached.to real property. -

Lessee shall keep the equipment free of any liens, claims or encumbrances other than those in favor of Lessor. Lessee shall obtain the necessary

permission from the owner of any real property. where the Equipment is to be affixed to the realty or be deemed a fixturs In order that the Equipment shali at .
" all times be severable and removable theré from by Lesstr, free 6f any right, title, claim or interast of the-property owner arid of Lessee except-as herein - -
- *"provided: In ‘addition to-all-of the other: rights of: Lessor .under this-Lease, Lessee grants' 16 Lessor a security, Interest in-and to the; Leased- Property | and all.

“+ procesds thersof (Including lnsurance proceeds) as securlty for performance of all of Lessee’s obligations to. Lessor of svery Kind and nature. now existing.r i
.1 or hereafter. arlslng, including,. but not limlted:to,, ..essee’s ohligations under.this Lease and under any other.agresrment with: Lessor. -

24. LIMITED PREARRANGED AMENDMENTS; AUTHORIZATION; SPECIFIC POWER OF ATTORNEY: In the event It s necessary to amend this Lease S

to correct an obvious error or to reflect.a change in one or more of the following: (a) Lessor's actual cost of procuring the Equipment, or (b) Lessor's actual
- .cost’of previding the- equrpment fo'Lesses, or (c) a.changs In rental payments -as:a result of (a) or (b). above or’(d) description.of.the’ Equlpment Lessee

e - agrees-that any- such amendment shall be.described in aletter from Lessorto i.essee, this Lease shall be-desmed amended and such amendments shall .
- be, incorporated in this Lease heretn as If originally set forth. Lessee further grants to Lessor a, specrﬁc power of. attorney fer Lessor to sign endorse or . °

negotiate for Lessor's benefit any instrument representing proceeds from any poircy of insurance covering the Equipment.

25. FINANCIAL STATEMENTS CREDIT REPORTS. Lessor may require from time to. time, and Lesses agrees to furnish statements setting forth the' o
.-financial copdition arid operations of Lesseé. Lessee authorizes.Lessor, its suocessors, assigns and prospective assilns. to obtain a personai credlt proﬂie N

on Lessea or any guarantor from any ‘tredit reportlng company.

- 26. MISCELLANEOUS. Lessee wrli not:change- or- remove any ‘insignia or- iettenng on-the Equlpment and shall eonspicuously ideniify each item ef ther.z- o
- Equipment by- suitable, lettering. thereto_to indicate’ Lessors awnership.. Lessor and Lessgeé. agree that facsimile signatures on any.document pertamlng to ...
_ this lease agreernent shall be acéeptad by Lessor, Lessee and all guarantors.as binding, and enforceable and to.have. the.same force and effact as.original. - .-

‘ signatures Lessee_authiorizes’ Lessor to. communrcate Wwith. Lessge through. slectronic means. All Lesses; smail: addresses. provided. 1o tessor willbe. "
‘confidentlal, and will nof be shared, sold or spammied. Dellnguent lease instaliments afid. cther. surms. due: ‘Under. this Lease, shall. beer intersst at gightean - . - |
percent (18%) per ‘annum if not prohiblted by law, otherwise at the highest lawful contract rate. ¥f there: Is:more than:one, Lessee, Lessor may, with the. .

consent of any orie of the Lesseed, modify, extend, or change any one of the terms hereof without consent or knowledge of the athers; withiaut in any way

" releasing, waiving, orimpalring eny ‘right granted to Lessor agalhst the others. Lessses and ‘sach ofthem are jointly and severally. respensible and llable to. .

- Lessor-under this Leass. If Lessoris required by law to discount-any unpaid lease payment or other sums-payable by Lessee hereunder, then the. parties:
hereto:agres that the discount'rate’ usad shall be-five percent (§%)-annually. If any provision-of this Lease is contrary to, prohibited by, or held invalid under-
applicable laws ar regulations or any jurisdrction in which- It Is sought to be enforced then such provrs on eheii be considered severabie and. lnappliceble, s

- but shall not invalidate the remaining provisions of this Lease.
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. 1'9 Ai ORNEY'S FEES AND EXPENSE"»in the'évent Lessor is requrredto retaln an attorneyto assist i the enforcement ofits rights nderthis Lease, o

- Based upon the ownership, Ieesing, renfing, ‘sale;. _possession of:.use thereof, whether the samé.be assessed.to Lessor or Lesses; together with; any .-
penalties .or: Interest in connection therewith, and will. submit written gvidence.of the payment at Lessor's request Sales or use tax,due:on rental payments

hall be due at the same time as the rental payment For those property taxas requrred ta be filed-by: Lessor; Lessor will include the, Equrpment as property .

the possession of Lesses for purposes of tax assesgments. A processing fes of the dreater of $10:00 or 10%: of the tax will be-collected from Lessee for - -

.. - managing the payment of any taxes which:are the résponsibility of Lesses. Upbn termination of the Lease;:Lessse will pay:Lessor personal property taxes,” -.: »
_Teasongbly estimated, for avery year assessed by the taxing euthority but Unpaid as of termination. Inthe event that the- actual personal property tax bill is .- .
. within $500 of such estlmate then Lessor shall not seek rermbursement from Lesses for ary underpeyment and: Lessor may retain any overpayment:: If the .




GUARANTEE

To induce Lessor to enter into a Lease with or otherwise extend financial accommodations to MONTEZUMA. RIMROCK WATER COMPANY LLC
("Lesses"), the undersigned Guarantor unconditionally guarantees to Lessor the prompt payment when due of all Lessee's obligations to Lessor. Lessor
shall not be required to proceed against the Lessee or the Equipment or enforce any other remedy. before- proceeding against-the undersigned. The
+iindersigned waives notice of @cceptance. hereof:and all other notices:or demand of any kind to which-the undersigned may- be entitled. The.undersigned..
. gonsents to‘any extensions or-modifications granted-to-Lessee and-the release and/or compromise-of any cbligations of Lessee or.any other-obligors:and-  +-...
f‘ guarentors ‘or. any collateral therefore-without notice’ and, without-In ariy-wey releasing-the undersigned:fram.his or her_obligations.hereunder. Guarantor. : ..
Vialveg-any right to:require Liessor to-apply payménts in'a cértaln. manner.and acknowledges that Lessormay apply payments recelved in the fashion:most - -~
" advantageous to Lessor. Furthsrmere, Guarantor:walves any and®all claims -against-Lessee, by subrogation or otherwise,.untll such time as:Lessee's -
' obligations to Lessor arefully-and finally satisfied. This’is & continulng guarantee-and shall not be’ discharged, - impaired. or- affscted by death of the - -
undersigned or the existence of nonexistence of. Liesses, ¢ alegal entity. This continuing Guarantee shall bind: the. helrs,: admmrstrators, representatrves AN
suacessers and assrgns ef the undersigned and may be enforced by or for the benefit.of any assngnee er successor of Lessor TN ;

The prov(sions of the Guarantee shall extend to end apply to all the obl!gahons of Lessee to Lessor now exrstmg or hereafter made mcurred or created T
. howsver.arising, and whether set forth in separate agreements, schedules,- appncatrons, orders or-ooliateral- documents: -The ‘execution of this Lesse -
Guarantee shall not extinguish, relaase or waive any existing. obligations, promlses, or guarantees of: Guarantor for the benefit.of Lessor. The underslgned- PR
gre o pay & reasonablé e_ttorneys fad, and ell «other oosts and ] its uc:cessors or asstgns‘!n‘the enforeement of the Lo
;Guarantee, whether or no awsult ls started = : : | . )

..;The undersigned, personal guarantor consents to Flnanclal Paciﬂc Leastng, LLC obtermng a consumer credlt report on the undersngned from tlme to ttme In..
 cradit svatuatron and review process ' ) ; . : B AR ; . Lo

. Law Whlch Applles, THIS AGREEMENT 1S GOVERNED BY WASHINGTON LAW. EACH: GUARANTOR CONSENTS TO THE PERSONAL_ :

: ~,l JURISDICTION OF THE COURTS OF THE STATE OF WASHINGTON FOR ANY DISPUTE, SUIT OR ACTION.ARISING UNDER OR'IN RELATION TO.
"THIS GUARANTEE' AND AGREES THAT ALL LAWSUITS GOMMENCED BY A’ GUARANTORAGAINST . LESSOR MUST BE FILED IN SUCH ~.+°
COURTS, AT LESSOR'S SOLE OPTION, VENUE (LOCATION) FOR ANY PROCEEDING SHALL LIE IN KING COUNTY, STATE OF WASHINGTON.

. EACH GUARANTOR WAIVES THE RIGHT TO A JURY TR!AL LESSOR SHALL HAVE THE OPTION OF COMMENC!NG AN ACTION IN ANY COURT .

' HAVING PROPER JURISDICTION . R

: This Guarantee and each of lts provisions may be wawed or modlﬂod only by record signed hy l‘.esser Lessor's waiver of any. right to demend perfonnanee . -
~hereunder shall not be a waiver of any eubeequenﬁ or other righi to ‘demand performance - -hereunder. If any provision of this Guarantee shal! be determined to be. .|
nenforceable gn such provisron shalt be severed from thxs Guarantee wlthout aﬁectlng any cther provlslon ef the: Guarantee which shall remain fully enforceable Do

/8 C%w et
, .,Soclat Secur!ty_

"'7~i?IHomephone# ‘iz,e - éoth fz,ZJ-ILL%

X - (NoTile) X ,' . _ (NoTHE)

.., Date . ____Social Security # e Date - - . :-Socidl Securlty#

- “HomePhorie# .~ '-’Heme-P‘hons'#u‘ s

DEL[VERY AND ACCEPTANCE AUTHORIZAT)ON

Lessees signature authorlzes Lessor to venfy by phene wIth a\ represantatlve of Lessee the date tne Equipment was. accepted by the Lessee the
Equlpment description, Including. the. serial numbers; the. sehedule of lease payments; -that all necessary installation has been. completed; that the
Equipment-has been examined:by Lessee and Is in good operating-order and-condition and is In all respects satisfactory to Lessee and-that-Equipment Is -

.. accepted. by Lessee for all. purposes tinder the Leéase.. This Information will be recorded on an'Inspection/Verification Certificate, a copy-of which wiil be -
" forwardsd to Lessee -upon complation by Lessor. Lasses. hereby authorizes’ Lessor to either insert or gotrect the Lessor and/or Vendor name(s) Equipment. -+ -
* description, Equilpment lotation”ahd ‘schiedils of Lease payments Lessee hereby authorizes’ Léssor to make peyment to the Vendor Upon commpletionof + .
the’ lnspectlonNeriﬂcatlon Certlﬂcete

T MEMBER ANDINDIVIDUALLY,., | 7
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LEASE AGREEMENT



Lessor: *NILE RIVER LEASING, L.L.C. Lease Number
‘ 9526 N. 46™ ST.

PHOENIX, AZ 85028 >

Ph. (480) 607-6800 Toll Free (888) 607-6800

Full Legal Name and Place of Business of Lessee Place of incorporation or organization or, if an
> MONTEZUMA RIMROCK WATER COMPANY LLC individual, location of principal residence. - -~ -
> POBOX10 > ST
> RIMROCK, AZ 86335 ) > ARIZONA -
Quantity Description, Model # Catalog #, Serial #, or other Identiﬁcatmn

Equipment Lessed > 1~ ARSENIC BUILDING PLANT
BUILDING CONSTRUCTION WITH ELECTRICAL CONNECT ION SIZE IO X20 X 10 FEET

Equipment Loeation | >4599 E. GOLDMINE RD., RIMROCK, AZ 86335

if Different -

Amount of Each Pnyment (plus Monthly Terms of No. of Advanced .
Terms Sales or Use Tax, if applicable) ] Other Lease Payments Payment/Security Deposrt
> > $342.09 Specify: >36 > 36 >8 73446 - -~

TERMS AND CONDITIONS OF LEASE

1 LEASE. Lessee herchy leases from Lessor, and Lessor leases to Lessee, the equipment and other property described above, togezher with any replusement pms, addmens repsirs or
now orl “ incosporated in or affixed thereto (hereinnfter referred to as the "Equipment™).

2. ACCEPTANCE OF EQUIPMENT. Lessee agrees to inspect the Equ:pmentand o te an Acknowledgement and Accep qumpmen: byLesseemna.ns provxdad byL:ssor after -

the Equipment has been delivered and after Lessee it satisfied that the Equipment is satisfactory in overy respect. Lesses horeby authorizes Lcssor tomsen in thls Leasc serial numbers or other

identifying data with regard to the Equipment.

" 37T T TDISCCAIMER OF WARRANTIES AND CLAIMS LIMITATION OF REMEDIES. THERE ARE NQ WARRANTIES BY-OR ON' BEHALF-OF: IESSOR-Lcssee'aclmow}edges and — =~

agrees by his signature below as follows: {(a) LESSOR MAKES NO WARRANTIES EITHER EXPRESSED OR IMPLIED AS TO THE-CONDITION OF THE EQUIPMBNT, ITS
MERCHANTABILITY, 1TS FITNESS OR SUITABILITY FOR ANY PARTICULAR PURPOSE, ITS DESIGN, ITS CAPACITY, IT'S QUALITY, OR WITH RESPECT TO ANY
CHARACTERISTICS OF THE EQUIPMENT; (b) Lessee has fully inspected the Equipment which it has requested Lessor to acquire and lease to Lesses, and the Equipment is in good condition and
to Lessee’s complete satisfaction; (c) Lessee feases the Equipment “asis™ and with all faults; (d) Lessee specificaily acknowledges tiat the Equipment is leased to Lessee solely-for commervial or
business purposes and not for personal, family, housebold, or agricultural purposes; (e) LESSEE SHALL HAVE NO REMEDY FOR CONSEQUENTIAL OR INCIDENTAL DAMAGES
AGAINST LESSOR; and (f) NODEFECT, DAMAGE, OR UNFITNESS OF THE EQUIPMENT FOR ANY PURPOSESHALLREL]EVELESSEEOF TBEOBUGA’!‘IONTOPAYRENT OR

RELIEVE LESSEE OF ANY OTHER OBLIGATION UNDER THIS LEASE.

4 ASSIGNMENT BY LESSEE PROHIBITED. WITHOUT LESSOR’S PRIOR WRITTEN CONSENT, LESSEESHALLNOTASSIGN’ TI'HSLEASSORSUBLEASETI‘EEQ{MT .

OR ANY INTEREST THEREIN, OR PLEDGE OR TRANSFER THIS LEASE, OR OTHERWISE DISPOSE OF THE EQUIPMENT -COVERED HEREBY.

5. COMMENCEMENT; RENTAL PAYMENTS: INTERIMRENTALS. This Lease shall commence upon the written: accepmncehmofbyLssorandsimlleMvpmmeﬁmpnfmmnnd
observance by Lessee of each and every term, condition and covenant set forth in this Lease, any Schedules hiereto and any extensions hereof. Rental payments shall be in the amounts aad frequency
as set forth on the face of this Lease or any Schedules bereto. In addition to regular reatals, Lessae shall pay to Lemmt:nnrmtforthe use OfﬂleEqmpmentpnnrm the due date of the first
payment. Interim rent shall be in an amount equal to 1/30th af tie monthly reatal, multiplied by the number of days et between the date:in which the Equif pted by Lessee and the -
commencement date of this Lease, together with the nomber of days elapsing between commencement ofthe Lease and the due date of the first payment. The} pnymznmﬁntenmmntshallbeducand

payable upon Lessce's receipt of invoics from Lessor. The rental period under the Lease shall terminate foliowing the last day of the term.stated on the face hereof or in any Schedule hereto unless -. -

such Leass or Schedule has been extended or otherwise modified, Lessor shali have no obfigation to Lessee under this Lﬁsexfﬁwﬁquxpmant forwhatcmrenson, is not delivered to Lessee within
ninety (90) days after Lessee signs this Lease. .
THIS LEASE IS NOT CANCELABLE OR TERMINABLE BY LESSEE,

LESSEE UNDERSTANDS AND ACKNOWLEDGES THAT NO BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, QR AGENT OF ANYBROKER OR SUPPLIE& ISANAGENT -

OF LESSOR OR BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANY-TERM OR
CONDITION OF THIS LEASE, AND NO REPRESENTATION AS TO THE EQUIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER,
OR AGENT OF ANY BROKER OR SUPPLIER, SHALL IN ANY WAYAFFBCI'LESSEE'SDU‘I’YTOPAYTHERENTALS ANDTOPERFORMLESSEE’S OBLIGATIONS SET FORTHIN

THIS LEASE.

8 CHOICE OF LAW. This Leass shall notbe sffective until signed by Lessor at its principal officc listed above, This Lease s!m]l bo considered to have been made in the State of Arizonaand ..

si;all be interpreted in accosdance with the laws and regulstions of the State of Arizona. Lessee agrees to jurisdiction in the State of Arizona in any action, suit, arbitration urpmecedmgregardmgﬂns
Lease. In the event of any icgal action with regard (o the Lease or the Equipment covered hereby, Lessee agrees that venue shall be. maintained in Maricopa-County, Arizona. . -

7 SECURITY DEPOSIT. As security for the prompt and complete payment of the amounts due under this Lease, and Lessee’s complete performanceéfall its obligations undcrﬂns].mc,

m.ly extension or renawal hereof, Lossee has dapostted with Lessar the amount set forth in the section shown as “Security Deposit.” In he event any default shall be made in the performance of any
Legsee’s obiigations under this Lease, Lessor shigll have the right, but shell not be obligated, to apply the seourity deposit to the curing of such.defanlt. Within 15 days after Lessor mails notice to .

Laessee that Lessor has applied any portion of! th tydepomtto the asmount of any default, Lessee shall restore said security deposit to the full amount setforth above. On the expiration or eartier -
termination or cancellation of this Lease, or any oxtensi | hereof, provided Lessee has paid all of the rent called for and fully performedaalt o&ammaﬁ&smmmﬂum

to the Lessee any then remaining balance of said secarity depnslt, without interest. Said security deposit may be commingled with Lessor’s other fimds. .
8 LIMITED PREARRANGED AMENDMENTS; SPECIFIC POWER OF ATTORNEY. Inthe event it is necessary to amend the lerms of the Lease to reﬂectsa change in one ormore of the”

ﬁ;uowmg conditions: (a) Lessor’s actusl cost of providing the Equipmeat to Lessee, or (b) A chenge in rental payments, or (c) Description of ths Equipment, then Lessee agrees that eny.such -
amendment shall be described in a lener from Lessor to Lessee, and unless within 1 § days afier the dats of such letter Lessee abjects in writing to L essor, this Lease shall be deemed amended and such -

amendments shall be incorporated in fliis Lease herein as if originally set forth. Lessee grants lo Lessor g specific power of atiomey for Lessor to use as follows: (i) Lessor méy s:gn ond file.on -

Lessee’s behaif any dooument Lessor deems necessary to perfect or protect Lessor's interest in the Equipmen! or pursuant to the Umt‘orm Commercwl Code and (n) Lewor may agn, endorsc or .-

negotinte for Lessor's benefit any instrumeat representing proceeds from any policy of insuranes covering the Equipraent.

‘o9, LOCATION. The Equipment shall be kept at the location specified above, or, if none js specilied, at Lessee's address as sat forth-above and shiall not-be removed withiout Lessor's prior
written consent. Notwithstanding this provision, should Lasses change the location of the Eqmpmznt without first obtaining Lssnr |3 consent, lhen Lesse: shail immediatety provide Lessorwith the .

new jocation of the Equipment.

10 USE. Lessee shail use the Equipment in s careful manner, make as necessary repairs at Lessee's expense, shall comply with ail laws relating to its possession, use, or maintenanoc, and-shall -,

noi make any alterations, additions, orimprovements to the Equipment without Lessor’s prior written consent. All additions, repeirs orimprovements made to the Equipment shall belong toLessor. ,

11.  OWNERSHIP; PERSONALTY. The Equipment is, and shall remain, the prgperty of Lessor, and Lessee shall have no nght, title, ovintérest in the Equipment except esexpressly setforthin

this Lease.
LESSEE ACKNOWLEDGEMBNTS. Lesses acknowledges the following: (a) Lessee’s full aod sccurate legal name is as provided on page one-of this.Lease; (b). Lessee is a corpom!mn
{ Yparership ( )Jindividual { }; (c) Lessee is (if an organizatios) duly orgnmzed. validly existing and in m\}? the laws of the jurisdiction set forth-on page one of this Lease,

WATER COMPANY LLC

38240




12 SURRENDER. By this Lease, Lessee acquires no ownership rights in the Equipment, and has no oplion to purchase same unless said option is incorporated herein by an attached Rider.
Upon the expiration or carlier termination or cancellation of this Lease, or in the event of 8 default under Paragraph 20 hereof, Lessee, at its expense, shall retum the Equipment in gaod repair,

ordinary wear and tear resulting from proper use thereof alone excepted, by dehvenng it, packed and ready for shipment, to such place as Lessor may specify.

13.  RENEWAL. As the expiration of the Lesse, Lessee shall retum the Ei in d with Parngraph 12 hereof. At Lessor's option, this Lease may be continted on a month-to-
month basis until 30 days sfter Lessee returns the Equipment to Lessor. Inthe event he Lease is so continued, Lessee  shall pay to Lessor rentals in the same periodic amountsas is indicated under the
section entitied Amount of Each Payment above.

4. LOSS ANDDAMAGE. Lesseeshali at all times after signing the Lease bear the entire risk loss, theft, damage or destruction of the Equipment from any cansc whatsoever, and o loss, theft,

- damsage ar destruction of the Equipment shall relieve Lessee of the obligation to pay fent or to comiply with any other. obligation under this Leas¢, in the evem of demage to any pmof the Equipmen!, -
d; or dal d beyond Topair, Lessee shall, at - -

Lessee’s option, do onc of the following: (a} Replace the same with like equipmentin good repair, acceptable to Lessor; or {b) Pay Lessorin cash the follong (i) all amounts dye by Lessee 1o |

Lessee shall immedintely place the same in good repair as Lessee’s cxpense. If Lessor determines that anty part of the Equipment is fost, stolen, destroy

Lessor under this Lease up to the date of the loss; (ii) the accelerated balatice of the fotal amounts dug for the remaining term of this Lease atiributable to said item; discounted to present value.ata

.. - discount rate of 6% as of the date of loss; and {jii) the Lessor’s estimate as of the time.the Leage was enlered into of Lessor's residuatinterest in the Equipment, discounted 1o present value ata -

discount rate of 6%, s of the dateofoss. Upon Lessor's rectipt of payshesit as set forth above. Lesséc sholl be entitied to receive title to the Equipment without any warranties. Ifinsurance proceeds
“are used to fully comply withs i subparagraph, the balance of any such proceeds shall go to y Lessee to comperisate for loss of use of the Equipment for the remaining term of the Lease. .

18, INSURANCE; LIENS; TAXES. Léssee shall provide and maintain insurafice agamst Joss, heft, dnmage, or destruction of ﬁquulpment m an amount ot less than the full replacement value - -
c.ii & but not-limited to product liability coverape,-

of the Equipment, with loss payable to the Lessor. Lessee also shall provide and naintain comprehensive general ail-risk lability 1
" fusuiing Lessorand Lessee, with a severability of interest cndorsement, or ifs equivalent, against any and ail loss or liability for all damages, either to pmons or.property or otherwise, which might

result in or happan in connection with te condition, use, or opcrauon of the Equipment, with such limits and an insurer satisfactory to Lessor.: Each policy shall expressiy provide that said insurance . .
as to Lessor and its assigns shall not be invalidated by any act, omission, or neglect of Lessee and cannot be canceled without 30 days prior.written-notice to-Lessor. As to esch policy Lessce shall -

furnish to Lessora certificats  of insurance from !he inswser, which uerhﬁcaxe shall evidence the i mspmnce covemge required by the paragraph Lessor shall have no obligation fo ascertain the existence

" of ar provide any insurance coverage for lheEqmpmentorforLessee s benefii, ifLessee folls 0 provude the insurance, Lessor will have the right, but no obligation, to havcsuclnmummeprotumng o

Lessor'and at Lassee’s expense: Such placement will fesult in an increase in Lessee s periedic paymems the increase being snn‘butcd to Lcsor 'S COSts of obmmmg such insurance and nny ous:umary
chorges or fees of Lessar’s or its designee associated with such insurance.

Lessee shall keep the Equipment free and clear of all levies, liens, and encumbrances. Lessee shall pay al) charges and taxes (local statc, and fedeml) which maynow orhcruﬁer be nnposed uponthe

awnership, leasing, renfal, sale, purchase, possession, or use of the Equipment; excluding, howaver, all taxes on or measured by Lessor’s net income.. If Lessec: fails to pay said charges or taxes,
- Lessor shall-have the right, but shall not be abligated, to pay such charges or faxes.' In that evcn( Lessor sball notifyLessee ofsuch psyment and Lesseo shall rcpay tob:ssor Uiecostthmfmﬁun 15

days afier such notice is mailed to Lessec,

16, INDEMNITY. Lessee shal! indemnify Lessoragainst any claims, actions, damapes or liabilities, mcludmg all attomey fees inourred out-of or cc
*limitation. Such indemaification shall strvive the expiration, cancellation, or tenninatiosof this Leass Lessee waives any immunity Lzsseqmay have undar any industrial i insurance act, with regard

to mdemmﬁmhon of Lessor.

" ASSIGNMENTBY LESSOR. Any assignee of Lessor shiall have oll of the rights but none of the obligations of Legsorunder tiis Le@se. Léises sliall 7ecopnize Hind heoreb eonfentstoany ™~

assxgmucm of thie Lease by Lessor, and shall not essert agmnst the ass:gnec any defense, colmlerclaxm or setoff that Lssuemy haveagamst Lessor: Sub]ect 10 me foregomg,ﬂnsl.me inuresto the
"beneht of and is binding upon the heirs, devisess, per: p , survwors, in i -and asstgns of the parties hereto, -
T, SERVICE CHARGES; INTEREST. lﬂ.essee shall fail to make any paymcnt reqmrcd by tire Lease within 10 days ofthé due date thereof, Lesses shall paytol&ssorasemeecha'ga of 10%
" of the amoun( duc per month, minimum 25.00 for each month tha( the paymeat-remains delmquant JIn addition, Lessee-shall pay 10 lzssornny actual additional expenses incurred by Lessor in
collection efforts, including but not limited to long: harges and travel expenses, Lessee shall pay to Lessor i ston any quent p or 7
the dus date thereof until paid, at the lesser of the maximun rate of intevest allowed by law or 24% per annum. - s
-18:. . TIME OF ESSENCE. Time is of the essence of the Lease, and the provision shalf not be impliedly waived by the acceptance on occasion of late or defective perfonname

20. DEFAULT. Lessee shall be in defaultif: (a) Lessee shall fail to maice any payment due under theterms of this Leass for a period of 10 days from the due date thereof; or (b) Lessee shall fall

‘.wnnen consent of Lessor; or (¢} b@eedmarmmwst, or(t)l.esseodeﬁum onanyodmagzmmmhas with Lessor; or(g)Any guarantor of the Lease defeuits on any obhganon mLmor‘
or any-to the above listed events of default occur with Tespect fo any guarantor or any such guarantor files ar has filed against it-a petition under the bankruptéey laws” - .

S22l

~without any election of dies being d d to have hieen made: (a) Lessor may enter upon Lessee’s premises and, without any court order-or.other process of law, may repossess and remove the

Equipmem, or render the Equipment unusable without removal, cither with or withont notice to Lessee. Lessee hereby waives any trespass or right of sction for dmmages by resson.of such entry, -

bling. Any such rep ion shall not constitute a termination of the Lease unless Lessor so notifies Lessee in writing; (b) Lessor may require Lessee, at its expense, to retwn the

removal or di

Equipmentin good repair, ordinary wear and tear resvlting from proper use thereof excepted, by delivering it, packed and ready for shipment, to such place as Lessor may specify;-(c). Lessor may.
cance! or terminste this Lease'and may retain any and all prior payments paid by Lessee; (d) Lessor may declare all sums due and 1o become due under the Lease immediately due and payable

-without notice or demand to Lessee; (¢) Lassormay re-lease the Equipment, without siotice to Lessee, to any third party, upon such terms and conditions as;.Léssor alone shall determine, or may selt
" the Equipment, without notics 1o Lessee, at private or public sale, at which sale Lessor may be the purchaser with respect to any exercise of Lessor of its right to recover and/or dispose of any
Eguipment or othsr collateral securing Lessee’s obligations under this Lease, Lessee acknowledges and agrees as follows: {i) Lessor shall have no obligati ibject to the requi of
commercial reasonableness, to ciean-up or otherwise prepare the Equipment or any other coflateral for disposition, (ii) Lessor may comply with any appli bic state or federal law quil pisin,
congection with any disposition of the Equipment or aiber collateral, and any actions taken in connection therewith shall not be deemed to have adversely affected the commercial reasonableness of.

any dispositian of such Equipment and/or, other collatersl; (f) Lessor may sue for and recove? from Lessee the sum of all unpaid rents-and other payments dué under the Lesse then accrued, all
‘atcelerated fisture payments dve. under the Lease, reduced to their present value using 3 discotint sate.of 6%, as of the date of default, plus Lessor's estimate af the time the Lessce was enteredd into of: -
Lessor's residual interast jn the Eqmpment. reduted (o present value at a d:scnunt mc nf 6% as of the date of deﬁmlt lessthe pet prooeeds of d:sposmon. if any, nf the Eqmpmcm, (g) To pursueany ’

other remedy availzble at 1aw, by statute or equity.
. Noright or remedy herem conferred uppn os resarved fo Lessor is exclusive of any other right or remedy herein, or by law or by equity provtded or pcrmmed but each shall be curnalative of every
other ngm or remedy given herein or riow or liereafter existing by law or, equity or by.statute cr ‘Dtherwise, and may be enforced c_on_cu:rently thesewith or from time to time. No sngh m-pamnl

exercise by Lessor of any right or remedy herumder shall preciude any “other or ﬁmher m:emlse of any other ngh! of remedy. sy
22,

attorney fees mcuxrad at the tria level, mcludmg lcmm in banhuptcy eoun mappenl or mnew or meuned wnhout action, smts crproeeedmp, together with all costs and mpenses mmed in
pursulr thereof, -

ENTIRE AGRBEMENT NO ORALMOD]FICA’HONS NO WAIVER. Tiiis mstrumem eonsmutu the entire agreement between "Lessor and Lessee, Noj prwxsnon of the Leaseslxall L

mod:ﬁed or rescmded unless in Writing signed by a reptesemanve of Lessor. Waiver by Lasm' ofany prowsnon hereof in one instance shall not constitute waiver as to any other.instance,

’ 75 SEVERABILITY Tivis Lease is intended to comstituten validand
any otler provision or provisions hereaf, all of ‘which shall remaiu in full force and effect.

- L .CERTIFICATE OF AUTHORITY

. of the Company, is authorized by the Bylaws or othér organizational documents of the Comipany,-of by -a resolution duly udopted or other .
amhomnon propedy given by the Board of Directors, the Managers, the Managing Member(s) or the Managing Partner(s) of the Company, as applicable, in accordance with the Bylaws .
or other organizational doouments of the Company, to regotiate execute and deliver on behalf and in the neme of this Company, the Commerciat Lease, (b); that such authorization has not
been revoked and continues in full force and effect, (c) that the execution of such documents by such officer sliall be conclusive evidence of Tis/her approval thereof and (d) this Lease and
such other dociimerls constitite legal and binding obhgauons of the Company "IN WITNESS WHEREOT, I have affiked iny name as & _MEMBER _of the Company on the-date sct

forth below. —

Printed Name i : Datg

>PATRICIA D. OLSEN : 32N A
7 7

I viith the Equip: -without = -

due underthis Leaseﬁ'om-

.. toobserve, kesp or perfonm any other provision of the Lease, end such fuilure shall continue. for a period of 10 days; or (c) Lesses has made any misleading or false.statement in connection with_ -
. application | for or performance of the Lease; o (d) ‘The Equipment or any part thereof shall be subject o any lien, levy, seizure, assignmeén, transfer, bulk transfer encumbrance, apphaauon. .
attachinent, execution, subllease, orsalcwnhout prior written consent of Lessor, or if Lessee shatl abandon the Eqmpmenl or permit any otherennty or person to the use Equipment without the prior

" REMEDIES: IfLessee is in default, Lessor with or without notice to-Lessee, shall have tir: right to exercise any one or mare of the following remedies, coscurrently or scpamxely, and"

MULTIPLE LESSEES. Lessor may, with the consent-of any one of the Lessees hereunder, modify, extend, or change any of the terms hereof without consent or lmowledge of me oﬁlers,
_withoutin any way releasing, waiving, or impairing any right granted to Lessor agaiust the others. Lessces and each of them are jointly and severally responsibic and lisble to Lessorunder the Lease.

23. : EXPENSE OF ENFORCEMENT. In the &vent of any legal action with respect to'the Leage, the prevmlmg party-in any such action shall be entitied o reasonsble attorney- fees, inoluding

forceabl legal andno;n ofthxsl..easethatmaybcdeemedunenfnmableshnllmanywxymvnhdate B

The undersxgnedrgsxmni the du}é olecied _MEMBEB____ ‘of ihe Company named in e foregoing Lease, hereby cenifies that: (a) PA TRICIAD. QLSEN inhis/her capamty I
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LEASE AGREEMENT o arnal e oo,
This docoment is.subject to 3 security interest
in favor of Wells Fargo Capitai Fi ixgnce, LLC
a8 Caltuiarl Agent for the Secred Pasties
L;EASE #: 796680.001 : ’ . R
lEssEE. UL TR Eoeir i U3 yENDORISUPPLIER-.: . . . -
.jmomezuw\ R(MROCKWATER COMPANY u,c . KEVLOR DESIGN GROUP, £LC " -/ & = .~ e
“'BILLING ADDRESS: - : + | 430 FITZGERALD F‘LACE- “ : ) S
PO BOX1D - - e e ety ‘; :'-;",, .. e ATLANTA,GA30349-» .,." .
RIMROCK,AZ 88335 ., .. . ... _ . ..~ . ; R U
“COUNTY: YAVAPA] = - 5o o Taife = S S,
EQ!JIPMEN‘F‘DES&R!PT!ON'(Aﬁach separate Equipment List if needed) ‘Elnew:. - [ used v ey o ~ A

SEE EQUIPMENT LIST

EQU!PMENT LOCATION. Complsts only If Eoulpment wilt not bs located af Lessees address abcve.

ADDREss-45995 GOLDMINE RD., RIMROCK AZ8E335 R !

~~"S¢HE]56LEOFLEASEPAYMEN1;S- - - cr o g e s e

Lease Term . Numberof.|._Amountof Each Lease Payment X[ - Number |+ [ sdmitstratvel | Securty = [intisl Avrourt f'meﬁonﬂrleei otk
Wonths) | Payments.| - Rortal | - Tax .| Toil:7]. Propayment(s)l |  Fee | f.l R“P??'F fe U8 | | Guteed
. JONERE =175 0 B RESARAR AL W ENNCAN S SIS N T IRT S il oo

e - | & $1058.18 sar78_{$1.19506) | 2 - siz000 | | son0 || saeeien s

Payment Due Date Pru rata ranial !scalcula&d as foliows: (Mon‘d’xiy Rental Payment divided by 30 days= Daﬂy Rate) ; x (#cf Days
TI4st [ 15th- " Bstwesn Acceptance Date And First Payﬁent Date) = o?at Pro rata rental is bllieclon youE first involes:. @ - I

THis LEASE AGREEMENT (’Lease"j iS SUBJECT TO THE TERMS AND CONDITIONS FRINTED‘ HEREQN AND ON, THE FOLLOW]NG PAGES ALL
OF WHICH ARE MADE A PART HEREOF AND WHICH LESSEE ACKNOWLEDGEa HAVING READ. PLEASE READ CARERULLY BEFORE SIGNING.

THIS LEASE, \('m_-ucsfl CONSISTS 0!?.S‘PAGEZS,-!SNQT.BMB_WG.QKUE.ACCEPTED By.‘;gs'sos., R O SO

. LESSEE: MONTEZUMA RIMRQCK WATER COMPANY LLC - - - -~ ESSOR: FINANCIALPACIFIC LEASING, LLE = ~07s +:

(Title)’

-THISISA NON-CANCELABLE LEASE F-OR THE TERMIN DICATED -

Lessor, hereby Leas&s to Lessee, and Lessee hereby hires and tekes from Lessor all propexty described in this Lsase or hereaﬁer and

4

- made a-parthereof (collectively; together with. any substitutlons or.replacements thereto; the-"Equipmient, - . .. .0 i

1. ENTIRE AGREEMENT. This Leasa constitutes the enflre agreemant between Lessor and Lessee. No“oral agreairient, gustantes, promiss; :condition,-
representation or warranty shall be binding on Lessor. All prior conversations, agresments or reprasanbaﬂons rslatad hereto. endlnr to tha Equlpment are
Integrated herein. No modification hereof shall be binding unless In wriing and signed by Lessar. N

CONTINUED ON FOLLOWING PAGES
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.o aréqrae&::}lr T?—li/ dellveﬂng it packed: and ready, for shipment to such place ar | ;(ﬁ hoard. such carticr: as. Lassor,may: spetify, WARNING:, FAILURE TO..

2. LESSEE REPRESENTATIONS. Lessse ach'so\Madges that no salesman or agent of the suppller of the equipment Is authorized 1o walve or alterany
term or condition of this Lease and no representation as to the Equipment or any matter by the Supplier shall In any way effect Lessee's duty to pay the
Lease payments and perform Hs other obligations as set forth In this Lease, Lessee represents that lts exact legal name, state of formation,
{ocation of its chisf executive office andlor its place of residence as applicable have been correctly identified to Lessor.

3. STATUTORY FINANGE LEASE. Lesses agrees and acknowledged that 1t 15 the Intent of both parties to {fs-Lasse"thag & qually as a statulary. -.-

" finance Leese under Article 2A of the Uniform Commerclal Code. Leases “aoknowledges and agrass thet Lesies has.selecter: both: {1)-the'Equipment; . ... . .

and (2) the Supplier from whom Lessor Is to purchase the Equipment. Lesses acknowledges that Lessor has not: parﬂdpatad In any way In. Lessee s:
sefection of the Equlpmantor of the Suppller, and lceskor has naf selectad, menufacmrad orsupplled-the Equlpment. : N Y IR

] .5' :LESSEE 1S ADVISED THAT T MAY: HAVE. RIGHTS UNDER THE. CONTRADT EVIDENCING LESSOR'S: PLRCHASEDF THE EQU!PMEN'[ FROM; -

‘ o THE SQPPLIER CHOSEN BY LESSEE AND THAT LESSEE SHOUI’.D CONTACT sUcH SUPPL!ER FOR'A BESCRIFHON OP. ANY-SUGH RIGHTS:

4\ ASSIGNMENT BY LESSEE PROHIBITED WITHOUT LESSORS PRIOR WRITTEN COi‘lSEN'F.'.LESSEE SHALLMVOT. ASSIGN THIS.LEASE OR:."
. ANY INTEREST :THEREIN, OR SUBLEASE THE EQUIPMENT OR PLEDGE OR TRANSFER TH(S LEASE,‘ OR OWERWISE DISPOSE QF THE: .

EQU!PMENTCOVEREDHEREBY : taneal L lRAT e 0

"™ 6. APPLICABLE LAW AND VENUE. ALL MATTERS INVOLViNG THE CONSTRUCTION VALIDITY, "PERFORMANGE. OR ENFORGEMENT OF: .
v+ THIS LEASE SHALL BE:GOVERNED BY FHE LAWS OF;THE'STATE OF WASHINGTON: LESSEE CONSENTSTO-THE PERSONAL JURISRICTION¢

. OF THE COURTS OF THE STATE OF WASHINGTON AND AGREES THAT AT LESSOR'S SOLE OPTION, JWRISDICTION AND LOGATION FOR .
" ANY DISPUTE, SUIT'OR ACTION ARISING UNDER OR IN RETATION TO THE LEASE, AND ALL DOCUMENTSIEXEGUTED IN' CONNECTION -
" THEREWITH, SHALL BE IN KING COUNTY, STATE OF WASHINGTON, LESSEE WAIVES THE RIGHT OF JURY TRIAL. LESSOR SHALL HAVE:- -
THE OPTION OF COMMENGING-AN ACTION IN-ANY COURT, HAVING JURISDICTION OVER mE SUBJECT MATTER. AND PARTIES TO THE -,

TRANSACTION.

6. NO WARRANTY. Lessor, notbe!ng the nﬁnuhmnw of ths équipment, normanufacturer’s agent, MAKES NO WARRANTY ORfREPRESENTA‘nON. A

EITHER EXPRESS OR IMPLIED, AS TO THE FITNESS FOR A PARTICULAR USE OR OTHERWISE, QUALITY; DESIGN,- CONDITION, CAPACITY,
- SUITABILITY, MERCHANTABILITY OR PERFORMANCE OF THE EQUIPMENT OR-OF THE MATERIAL OR'WORKMANSHIP. THEREOF, IT BEING -
AGREED THAT THE EQUIPMENT IS LEASED "AS IS" AND THAT ALL SUCH RISKS, AS BETWEEN-LESSOR AND LESSEE, ARE TO BE BORNE
BY LESSEE AT ITS SOLE RISK AND EXPENSE. Lassee accordingly agress not to agsert any clalr. whatscever agsinst Lessor bagsd thereon. In |
addition, Lesseb-waives any and ail ights and remedies gopfaired by { UCC 2A-508 through 2A-522, insluding, But nat. Imited: to, Lessee's Tight to (a) .

- cancel or repudiate the Lease; (b) reject or-reivoke aéceptance of the Equipsent; {c) deduct from rental paymetits.alt or-any part of any.clalmed damages . - -

resulting from Lessor's default under the Lease; (d) recover from Lessar any general, speclal, incidental, or ‘eorissjguential’ damiages, for any. reason

- .whatsoaven-Lessee further walves any and all—rights. now or hereafter.confarred by statuta.or otherwise, that may require:Lesser to.sell, re-jease, or. .= .

g&ewga use or dispose of the Eqnipment in mmgaﬂon of Lessor's damagas or that may otherw&se limlt oF modw any-of Lesgore. nghts or remedies
ereundsr; P

7. TERM. The infifal tsrmof ﬂ'ﬂs Lease ‘s setfarth on the ﬂrst gage lo}s Lease The'term beginaon the.eariler of- the fouowlng dacas' (a) the dale

I*.eqsge requeshLessoi'tp msks paymemsm this. Suppllér or. (b) the Aceeptaneeﬁa‘te agindiéated-on the: lnspécﬁoWVarrﬂcaﬁpn ee:ﬂﬂcate; R e

SRR .8, ENU OFTERM OPTiONa: Hive. opﬂon axists and so long as no,Event of Defait sxlets, Lossee mey; ot e enﬂ'of:ma orlginal or: any renewaherm,

purghese all (but niot less-than al) the Equipmént-y paying the option price se} forth in the Schedule. of Lease, Payments plus apy applleable.tsxss_md
" foos. T option price lsdeﬂgn’aied as a.Guaranteed Purchasg, Lessee shell bg required to pﬁmhasathaEqulpment, rather.thamhaveian optismta do sa.

R ifno option price-ls Indicated, Lessar wilk use Its reasbnable judgment to determine the Equibmenit's fail merket valueUpan. payment.of the Fair Market *

- Value prica and appilcable taxes ang.fees, Lessor's Interest lnthe Equ)pment shall {erminate and Lessee shall,aweptme Equ!pment “A.s ls, WHERE
i Mmout.enyrepresanmﬁm qf»vmrmntywbatsoaver e .= PIRVRER
a, LEASE PAYMENT; SECURITY DEPOSIT The lpase paymem for the Equ)pment laased sha!l be Jn tha amoun% daslgnatad ‘I the whadule of
payments and shall commence on fhe Inglcated payment due date linfediatsly followirig thé Equiproent Accsptahoe-Date..Lessee.shall pay. Lessor said
. leass payménts on er ‘before the, dus date, at the aifice of Lessor or to-such offier person or placs as Léssormey designate In wrmng. L.esese agrees to
pay prd reta’rentsl (based on the monthly Iease paymiants) for the pericd from the Acceptsiice Dats, to the due datp of. thefirst payment. Sald prorata .
rental shall be in addlfion to the first payment and shall be made simuitaneously with the Brst payment. Prepaymsnts are credited with one payment
.being applied fo the first month's.rental.and. any other p?aqunts .therapplied to the last month(s).rental(s). Any secarity deposit: shall.remain B
“securify for performanice of all tha {enmis and conditions of this Lsesa. Ii¥ the event ny defaiult shall be made-fv the ‘performence ‘of ‘ahy of Lassablé:
obligstions under this Lease, Lessor shall have the right, buit shall not be obligated, to apply the, security-depasit:to the: curipg of such defaislt- On the-
explmﬂon or aarlier termiiiation or cancsliation of this Leass, or any extansion or renawal hereot, provided. Lessse-haspaid alf of.the fantal-called for.end .
fully performed all other provisions of this-Leade, Lessor Wil retutn 15 Losacae-ay. tbememhlning balance of said -securlty daposlt,.withwt lnterast. Sald ~ae
sscuﬁty daepostt may be commingled with Lessor's other funds. e
10, LATE CHARGES AND COLLECTION CHARGES. A late charge of 10%.of the totalmonth!y lease. payment; or.$10, whichever Is greater, will be
..assessed when d payment is not received dir or befors the dua date, An ) additional late aghs:?e wilt be asgessad for each monfi-a paymant remains -
" “uhpald. It Lessee’s delinquency requires additishal collection éfforts, @ charge will be'ass accordance with Lessor's collectlon charge schedufe:-
Inaddiﬂm,Lassaeshaﬂbeassassedfuwdwgesle%edbyanm&ldsodbcﬂonagmwfoﬂﬂnglxssee‘sdafault. bl - v

11, LOCATION AND USE OF EQUIPMENT. Lessee shali keep the equipment at the Jocation designated In the Leass;-tnless Lessor, Inwsiting. pem\!ts P
its remaval. The Equipment shall be used solely In the conduct of Lessee's business, Lesses shall notify-Lessor If equtpmant Is used-for.transporting or+ .
stofirig product consldérsd hazsrdous mabeﬂa]». J,.eesea wnrral’aia ;hat Equlmerk h feased for eommerclel or bushsass pumoaas ~and pot- formnsumar.

. personal, home or famliy purposes. . BT IV IFTIEN

* .12, SURRENDER QF EUQUIPMENT. At thé expiration o the ﬁa:m orﬂens lezse,.of ubon demand by. tbssorbm%uantvtw Paragnapms of this.Lease: arin : ’

the svent of an option price pursuant to paragraph 8 of this Lease, Lessee at its-expense shall relumn the Equipment In.proper. working ordery condition- :

EGUIPWENT MAY'RESULT IN"CRIMINAL PROSECUTION ANDIOR' - ADDITIONAL | RENTAL GHARGES, N A MONTH TO MONTH.
+ BASIS; UNTIL THE BQUIPMENT 18 RECOVERED BY LESSOR: ™ = *~ R TP O R

13. NOTICES. Services of all notices under this agreement shall be suﬁlclent If given personally or’malled to Lessor a234553 344t Way, Suite. 300
- ~'Féderal"Way; WA 98001, or P.O, Box.4688, Feteral Way,WA- 98063;-or to::assee at Lessee’s address et forth.-above or at such-other address-as &
pBrlymy*pere n writng fmm ﬁme to t!ma. Any noﬂces raqulred bir this L ease-shall-be- deemed iabe dellmarad ‘when a record pmpartydtrec!sd iothe .-

CONTINUED ON FOLLDWING PAGES

Appi 489760, 102011A Page 2 of § Page Agresment




S,

&

Intended redipfent has been (a) deposltad with the US Postal Servlce, (b) trensmitted by facskmils, (c) trmsrnltted through the Intemst, or (d) has besn

personally delivered
14. LIABILITY AND INDEMNITY; LOSS AND DAMAGE. Lessee shall indemnffy end hold Lessor bamﬂess from llabllity expense of every kind or nature
from whatever causs, including, but not limited to, the llablilty arising under any statuts, ordinance or reguiation In connection with the use of the Equipment ..
" and"from ali {lsbllity on adcount:of-any claim for parsonal Injury, death, .of propatly.damage to any person of party-whatsosver; inciiding Lesses, arising out. .
. of the manufacture, selection, operation, uss, malnlenancs, or delivery ot the Equipment, Such Jndsmnmcaﬂon Shall.survivethe explration;, cancellationsor - <=
“**:- termination of.this Leese. Lessee hereby.assumes! and ‘shall ‘bear the:entire risk:of joss and damage-to the.Equipment ffom:any cadse whatsoevery J :-
regardless of- whetheir ti#.logs Is insured. In the event of loss or derhage 1o the. Equipment, or fo-any pastthereof,-Lessee; atthe option.af-the Lessor, shall “~%..
«-{a) Replagethe same Iy godg_condition, répate And working order; of (b) Replate, the same, With dlke:property of the .serfe o greatér, valire} provided,- :;;_
-+ howsvey, at Liessee's option,the: - yemalning, ohligation: undey this Lease can,ba aaﬂsﬂe&by the.payment ef the Temaining: unpald-lesse payments:and the. ...
.. . eglimated vajug of the Equ}ph)ent atthe expiration of this Lgase, andmhar gmiounts due undey the Leass; loss the net amoynt of-the recovery,-If any -,
o '& “atualy racelved by Lessorfion Inirance ar otherwis fot such loss or déyiiage. Excepl; as expressly proyided i this paragraph, fotal or parfial destfuctian. ,
~¥" of-any of thé"Equipmentor total oF parﬂal lbss of i8S, orpoesesslon fhemof t heééae ghall nat ralease or:ansve Lssseeﬁ'om the duty-to.pay the fedise - . .

: payments herein provided. , | .
A N *IMSURANCE. Lesseq; a‘t Its own expenaa. shall Kea tha Equlpme&}nsqreﬁiforfpsﬂm ferm ofthls Lime and dny ranewals or extanslons thersof, for o
et thig I vx;i:le value therbof against all Hks_of-Ioss B?damaga, and dgalist ¥ieh oher tisks In sicfratpounts s Lessor friay spechiyy ﬁﬁddﬁg‘ﬂabmy EAE
.+ Insurdince, with fimits.not less than $500,000 urless lessar'spesifies an ingrgassd-ambunt due to'ths aquipment location 6r useof eqiildment (bodify Injury: . %
" ‘and ‘pippérty tamage) cofbined sirigle imi “Pravided, however; I thosé indfences whets Lessée Isleasing the Equipment defined by Lessor a8 ‘moblle | -
... Equipinent,” Lossee shalrprom.ma -and malptaln, fdr the fui]'lease term, all sk phyélmj damage Insurarics as opposed to Insuyrance ,agalnst firecand theft, . "%
“with‘externded or combined coverage. All lisurance policies muit provfda that no"cancefiation shall-be effeciive without thiry (30) days”prior wiltterrnotice ™ ; -

to Lessor. Lesses shall deliver to Lessor the polides or evidence of insurance with a standard form of endorsamont attached thereto showing Lessortobe ¢

*r >+ named a8 an additional Insured, together witit-recelpts.for the pramiums thereunder. Lesset shal;-at the request.of:Lessor:name as. Loss’ Payes such .iz°

i+ .patty who iay have-a secutity Interest In the Equipment. Lessee agress:that any G!SPuts reganiﬂng lnsurance chargas mIlFbe detenmined- by_arﬁkaﬂon
- “conducted under the rules of the Amenicen Arbitration Assoclation In Seettle, Weshington. . e R ERC I .
" 16, LESSEE'S FAILURE TO PAY TAXES, INSURANCE, ETC, Should Lesseb fall 16 make any payment or do any act as hareln provldsd then Lassor
.., Sheil haye the right, but not the ohiigation, without notice 1o or demand ypop Lessee, and without relesslngﬁ essee.from any-obligation hereundgr, to make

‘or dd -the same and:to. pay, purchaSe, oomast‘ of comproinjse any ‘ancimbrancs, charge or Ben which-fiv the Judgment_of Lessor’ -appears’” to. affect the < --
Equlprﬁpnt and in exerclsing Such* df Inbw’ény Rebility” ahid axpend ‘whatever amounts in Its absolute. discrétion It may-desm nidogssary therefore. - -
.. .. Shouli'Lessee fall to provid@ Lesstr the policies of evidence of insurarice; described herein, Lessor.shall have the right, but not the” obilgation, tosecures» |

msuranca oti_the Equipntent i Such form and amount’ as‘Lassor daems ‘reasdfiable fo protect Lessor's: iriterests. Lessesuiidarstands that, If -Léssor ~ -
- sqéues nsurance on the Equipment the Insurancs may riot name Lossed as an hsured and may-not fully protect Lesses's inferests. Lessee. agrees that, lf
Lassor secures [nsurance on the Equipment, Lesses will pay en Insurance cherge that may bs substantielly higher than-the premium.that-Lessss would ..
- pay-if Lesseer placed sald lnsumrm Indepspderitly: Lessas, agrees:that, i additlon to the prerium;-the Jnsurance: charge Lesses.is reguired to-pay-
-Lessor-will Inelude an lnbrastchargo,admlmﬂmﬂveand processing-fees,whichawill result In'profit to.Lessor and-its agents, All sums sodncurred

b

N

W-:. or, expendad by Lessor shdl, be wnhout demang lmmediatel Hue an payable by, Lessge and sheu begrinterest-at elghtegn-percent (18%), peranm.ru{:a I "- N

frfot prohibited by law, othierwise at the > highest tawful riité The pértieg agrae thatany"daim, d!spute,or controversy. regarding insurance'or any fee
Charged by Secured-Parly for seclifing Insiirarice orfor any olher actiin takeri by Sbaured Party uter this Agreemest willupory demeing by. efther, paity,
... Je submitted to:biriding anbitration condycted [y thie'American’ Afbsittation Assodiation In Seaitle, Washington; provided hrowever, Sich agresment does not -~ -
. abthorizb class arbltration or entitie any Pparty tobring third pariied or other ¢falis Intp thi arbliration, proceeding,-This agreement to- arbitrate cerfain da!ms -
.. does'not llmit'the rlnhhof anypa:ly to'conmishce orcontinue ahy !éaal ation with Taspect to other clalms arlsing uhder this-Agreement™ ~~ . . -
17 AUTHORITY TO SIGN. if Lessde 1878 Limited" Liability Cot'r\pany ('LLC'), partnarshlp or cnrporation. -the- person &fgning the Leasé’ on:behalf of- such )
:,LLC partr:r;[dip "or corporation hereby warmnts fhat (s)ha ha§ full auﬂ)or&y Imm the LLC partnereh!p or. corpora’don to sign thls Leass-and obngakv the -
: p or corporafion; - ] . i o
154DEFAUL‘TREMEDIES B e - N
a) An event of default shall occur if:
(‘I) Lesseefbns 1 Paysany Leasshwmanaﬂdsuwfanurawnﬂhuésfmapeﬂod often(10)days- B L R N e T D T
AP ) Les5eé shall fallto perform or dhserve eny’ ccvenant, oqufﬁonwr obllgatfon fo be performed or obsewed by it hereundar- and suc.h faﬂura L
; -..- " continues Ungired for.fifteen ﬁsldays. hr o i T
o (3) I;essee or. awguatantos has maderany MWdMQwMWMemeQRMm In eennecdow wlth appllcaﬂon!orperfomance ?f-th!&r, o
a3s; .

. [4)_Lessse or any guarantor bacomes lnsolvent oristhe sub}ect ofa peﬂtLon Ir\ banlvuptcy or under any other lnsolvency Iawor law providing for |,
P “ralfef of debtors," sithet voluntary or frivoluritary;, dc ks an assignment'for the benfit, of creditcirs; of s mamed:in, or-the Equiprent: &

.- B ~~hecomes subjecisd ta"asul‘l for'ﬂreappolnunentoi a receiver, ar, anracﬁon is ﬁaken forthe dlssoluﬂon of Lessee. i Lessesbea oomoratton'
. (5) ifthe Equipment s seized or-levied’ upon.under any{egal of, ,g:WenmeniaI process; e
(6) Jl:eessgs attemptscto ramqve, soll, , franofer, .encumber, part with ppssessaqu of sublgt the, Equlpment or'any ltam thereof wlthout ﬂrst obtalmng
pop SSOr's conden i "
IR m t:;;:ea or-any»guarantordefautsm theperfonnance ernny obllgaﬁon -owisd © Lessor under the| provlsions- o any- other agreementwlth the.. -
Of, ... L e e e
b) Upon.the omurranee af an eveoto( detault..l.essor shall havs,tbe(lgm tq ggg{pispgany one o, more dfihafullowmg ramedies s T et e
_{1)-7To-dectare the enﬁca unpald lease payments: ‘and oftier sums_payable-hy.Lesses hetaundsr to heimmedialsly:dug and payab!e T T
PR *.{2). Cause Lesses,.at Lesseqssxpense; pmmptty toeturp. any. orall of the*Equipment o Lessor,.all witheut demand. or legal ;process, and to
SR -allow Lassorto’ dnter Jita tha- pre?r%eswhére the Equiprient may. ba found and také possesslon ot'onemoveﬂwe sam&, Whereupon alhights
o -+ - of Lessee Fi tHe EQuipmisnt shill tsrminate absolotely; afid : =~ . * CaE Sy
- - +(l)- Retainthe Equinment and all lease paymennsmademmunder or -
TrrreToe (lt) Rataln- ali:prier lease payments-and sell the Equipment at.public: nmﬂvate salg, wlth or without: noucem Lessee The-sgle; pnce. Jees O
s : *. 10% o cover'Lessor's [ntemal costs,. will be credited -against: the remalning unpald leese payments, unpald-iate .oharges;:estimated:- :
velue of Equipment at the expiration of the lease term, charges for retaking, storage, repalring and reseling the Equipment; reasonable -
attomey's feas Inourred by Lessor and other amounts dus under the Lease in such order as Lessor In lts .sole discretion shall
determine. Lesspe-shall remain Jiable for the deficlency and any surplus remaining after such application of proceeds of sale shall be-

- R L R

- T .
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paid to whosoever may be jawfully antitied to recelve the same; or
(i) Retaln the Equipment and all prior payments, with Lesses remalning fiable for the unpald loase paymenis, unpaid late charges, charges
for retaldng and restoring Equlpment to proper order and working condition, reasonable attomey's fees Incurred by Lessor, together
. with-other amounts dus under the Lease; or .
3 N R (m) -Lease the Equipmenttor any-portion thereof, for sudrperlod remah amﬂosuch persons as Lessor shall sslsc:. angi credit Lassee- . ?
w temS e T s 8T @mouNt equel to: Lesser'scapital.cost of, this new. lease, fess ten:percent {10%) aftsr declaring alt costs and sxpenses.ipsuredin . . .-,
: connection: wiifi the recovery, repalr, storags: and:leasing of-the. Equipiment agalnst obiigations due from:Lessee to.Lessorhéreunder, -t -3
with-L.essee remalnisg responsible for any deflolency; It Is:agreed thet the-amounts to be.relalined.by Lessor. and the'balance tobe pald-
-y Lesses-under this:paragraph:{2) shall not bed. penalty.but shell-be.as and.for uquldaﬁed damages for the breagh ofthj@Lease and: 5 .
R asmasomblsraumforﬂ:awseufﬂw Equnpmentand.farme.depreaaﬁon thersef, - : .. e B L W NS i e T
(3) ) tomady herearn confé?redupon o reserved fo Liessdr{s intondéd to be ‘extlusive Sfany other remedyt herein- -0r: by Iaw«provlﬂed-*butshal} R
& dmuietive and iy addifidti to ‘avely otfiel reiriedy avalldble: to"Lessbf,. The forbéaranse on thepart. of Lessor to.exsrdéa afyhghtor - A
" ybinedy avallablé Heibrider In the"svent of Lossoa's défatit, or Logsor's fallurtto"demand punctital pértbrmance-or-apy.obllgafion ocf Lessee -,
shall not be desmed a walver (A) of any such ﬂght or remiedy, dr (B) the requiremant of puncﬁ:a! perfonnance, or. (€) of any subsequent .
breadxordefaultmu\apamo#usm. R T - et saBd ',L. PRy .
s'.' ATTBRNEY'S FEES AND 'EXPENSE. ln thessverit Laséor Is ﬁaqulredio Teteln+an dhorneylo aasist.lnﬂw bhforoe‘n!e‘h‘t ‘okils rightsingsr this:Lessa, lt e
shell’be‘%nﬂﬂed to & rensonsble’ a&my‘s Tee,” however: Inotfréd, In additionto costs- -and | necésséty-dlsbursements. xwhethar prarm ‘sult becomee
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EXHIBIT 5



Affidavit bf John Torbenson

I am a member of Nile River Leasing, LLC, which was incorporated in Arizona in 2007.

Nile River leases equipment and buildings to businesses. Nile River does not enter into
lease agreements with individuals. I am the only person authorized to sign lease
agreements on behalf of Nile River.

I have reviewed the attached documents of two purported lease agreements dated March
16, 2012 between Mrs. Patricia Olsen, 2126 S. Tombaugh Way, Flagstaff, AZ, lessee,
and Nile River, lessor. One agreement is for an arsenic treatment building and the other
agreement is for arsenic removal water treatment system.

Nile River did not enter into, or sign, either of the two lease agreements dated March 16,
2012 with Mrs. Patricia Olsen, as lessee.

My administrative assistant, Robin L. Richards, is not authorized to sign lease
agreements on behalf of Nile River. I am very familiar with Ms. Richards’ signature.

The signature on behalf of Nile River on both of the March 16, 2012 leases attached to
this affidavit appears to be “Robin Richards”. The signature on both of the March 16,
2012 lease agreements is not the signature of Robin L. Richards.

I declare to the best of my knowledge and belief, the information herein is true, correct
and complete.

Executed this ﬂ Day of March, 2013

| 3/5/3

Jo frbenson Dat

State of Arizona )
)ss,
County of Maricopa )

Subscribed and affirmed before me this_lb'[)ay of March, 2013 by

'S;X\v\ QOV(”OCL(\ SN , proved to me on the basis of satisfactory evidence
to be the person who appeared before me.

i S ilichon 2112

Robin L Richard ;
Commission Sxpre Notary Public Date

My Cemmission Expires

10/01.2013

My Commission Expires: h \3‘313
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. Diflront _ - — : — Sl =
- ’ Amount of Each Payment (phne %m - Tomsef No.of © . Advanced- s
Torms - Seles ar Uos Tax, M appleathie) Othar p7 P;symna Prymant/Security Deposit :
> A>s300 ) Bpecttys 236 2 >373446";
: TERME AMD CONDEYIONS OF LRASY .
L . LEASE. Lawe Sosscs mutmu— the wed olter propsity dusecibed sbovs, peter it
. pomnt ambyy ﬁ:. bu-u,.;g:-l o sbom -rmhu-mnﬂhm.pdn-r.
ACCRFTANCE: Lasseoagpme! Acknowledgmmsct snd A of Begol
uwﬂ-‘ﬂw mt-muu#-hmumm m-wa«au;u-ahmmm
. DOCLARGROP W, AL o THERX
:'_ ey - WWQ %ugm REMED®Y. mmw%mng%mammwg
mcz:nmm. Ot SUTTABILITY ] s m.m.qomm.mwuaxmcr!.mm
QF %'(b) Lowsas e iy It s recrovted Lossor 1 acoire and kease 10 Lesens, nd the Equipsect is in good condition aad
the Buipment i leased o o

vamm PRIOR WRITTEN CONSENT, Lm NOTASSION mm:xmstmmmammr

ASSIGNMENTHY LESSES PROHIBITED,
mmmmmmammmmmmmammpo HEREBY.
% RENTAL PAYMENTS: MNWALS.- mwwmwum-mémwuuuwmumu

oommoanarsont daps of thit

paysble npon Leasos's receipt of iavoics fom Lesece. The yentsl period snder fbe Lease shall terminate’ mumummmmumw«mmwewm
wich Lesss or Soheduls b extended or wmumnmbmmmmzﬁcwhmmnﬁm»mm
Mmm-&ruﬁnm&

LEASHB UNDERSTANDS AMD meﬂm wmxmamummmmnmm
wmmmmmm SALESMAN, BROKER, OR AGENT OF ANY BROKER OR SUPPLIER, IS AUTHORIZED TO WAIVE OR ALTER ANY TERMOR -
TATS LEASHE, AND NOREPRESENTATION AS TO THE BQUIPMENT OR ANY OTHER MATTER BY THE BROKER OR SUPPLIER, NOR ANY SALESMAN, BROKER,
mmm.mmmwmmmsmrﬂmrmmmmsmmmmmwmmm

cnmnnam
LBASH,
[ CHOICE OF LAW. This Loust shalf 0ot be affhotive vtil oi bwihwoﬁnummhﬂ idarod 80 have b o n the State of Avizoms 204
shall bé intarpreted is aocoiiance with the lews and sogolations ofthe “rth\hamofubnhnymﬂu.ﬂ, rbitrati gregadingtds . - .
mhhmd‘mhﬂu’nmmpﬂuhMu‘bwm W“ﬁmﬂhmhmmm . .
'I. mmmmrom.‘ writy Sor the protap sslede pry dor thls Laose, end 1 ", \? —hmdﬂboblﬂ_uxkﬁw“
d hareat, 1 has depoeited with Levecx th Mnhw%uwm&‘hm-mmmm»muu
Lossne’s cbiigations weder this Loage, Langor . wmumum.muﬂmumummmmwm mxmmmmmm
tha full amount sctRorth sbove.. On the expiration or corbier -

mumm#uqmdmmwuumdwmmm paid security
d boreot, provided Leases hay paid all of the yeat calied for and fully pecformed all mm«mmwm

hmu—qhmmdummvmm Said seonrily deposit may b WMMM
8. POWER 0P ATTORNEY, Jafhe Rk ......"bh—onm:mhmwmdm -

LBJITED PREARRANGED AMENDIMENTS,
following conditions: (a) Leayor’s actosl cost of pravidieg the Equiptont so Losses, o (5) A shangs in resal pay u{a)'-‘ rigiion of the Bquipmest, then Leases. sgrevs taat sny such
muuwmmmw»mummxsmmu&dmmmmmmhmw  his Laass cirell be desced acwended and such

in tds Loass hwwsin % if originally st forth. Lewee pranty o Leasor » speciBic powsr of sttomay for Lessoc 1o ues a3 follows: (i) Lessor muy sigaand fleom | -
Cmﬂﬁnde.mdmlmwmma .-

scpoderss shell be
LﬁllbﬂmmlmhﬂmbnﬁdwmwlthWwwh&mm
my policy of inssraoos sovesnsg the Equipmont.

negotiats for Leacr*s benefit any in 3

9. LOCATION. mwmumnhmmmwmmhm-hn-w—-ummsuwbm»&amm

wites cossent. Notwithatanding Gds provisios, should Lazsee chuage the focation of the Byoipmmit without MMW-MMWMM‘yMMM

now Jocation of the Bouipment,

10, mu-.u G Equi; ] ol maks - hnn'l-rmﬂnnﬂym.n' Sating 10 its p oo, oee, o mln deball . ..
et b the Baui] without Laseor’s price wrliew octisent, AB additicas, ropetrs or bgr do 3y the Boeiy shell belong te Lasscr: .

L e 2

ey > Mdlmﬂhmﬁ#wxwmh&_, iy o Xp

118 ommmsammmz b du, ths propecty
this Lease.

v sckuowlsdges the foliowlng: (s) Lepser’s falf sad zccuwsie Jogal name Js 80 provided of this Lasen; Lansos is 3 cosparstion
(.)m-maw)ww&t%%uhwmmm;m;m bﬂgo”m:!ﬁbwc.

mmmmmc.u.c

/ 7@@ ’ %/4 2(7/2 . -,

INCIDENYAL DAMAGES . .
MWIMGMMWTOPAYWQ

1 Swthio. -




Lessor: NILB RIVER, RIVER LEASING, L.L.C. Lease Number
9326 N. 46™ ST.

PHOENIX, AZ 83028 >
Ph. (480) 607-6800 Toll Free (838) 607-6800
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EXHIBIT 6



Affidavit of Robin L. Richards

I am employed as the administrative assistant for Nile River Leasing, LLC.

I have been employed by Nile River since i\ !% )m Yo . I work directly with Nile
River member John Torbenson.

I am not authorized to sign lease agreements on behalf of Nile River.

I have reviewed the attached documents of two purported lease agreements dated March
16, 2012 between Mrs. Patricia Olsen, 2126 S. Tombaugh Way, Flagstaff, AZ, lessee,
and Nile River, lessor. One agreement is for an arsenic treatment building and the other
agreement is for an arsenic removal water treatment system.

1 did not sign the two March 16, 2012 lease agreements on behalf of Nile River.

The signature that appears to be “Robin Richards”, on behalf of Nile River, on both of the
March 16, 2012 lease agreements, is not my signature.

I declare to the best of my knowledge and belief, the information herein is true, correct
and complete.

Executed thisg}___hDay of March, 2013

by Pt dcrads =iglis.

Robin L. Richards Date

State of Arizona )
)ss
County of Maricopa )

Subscribed and affirmed before me this‘_6~ Day of March, 2013 by

@Q\O\ n L@L Q}lﬁ,ﬁ{,‘; , proved to me on the basis of satisfactory evidence

to be the person who appeared before me. -

Notary Public Date
A\ C AgEﬂC'DA_ L&?&ER My Commission Expires: ?)l aa l l S
NOTARY PUBLIC - State of Arizona L
> MARICOPA COUNTY
L My Comm. Expires March 29, 2015
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9526 N. 46™ 87.
>

. PHORNIX, AZ 835028
Ph. (480) 607-5800 Toll Freo (888} 607-6800 .
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3] - INANCIAL PACIFIC

LEASING,LLC

3455 8. 344th Way. Suite 300  Federal Way. WA 95001
Post Office Box 4568  Federal Way, WA 98063-4568
253.568.6000

Facsimile 253.568.2222

E-mail: finpac@finpac.com

wiw finpac.com

March 7, 2013

John E. Dougherty
PO BOX 501
Rimrock, AZ 86335

Re: Docket No. W-04254A-11-0323 / Mionteruima Rirmysck Water Company, LLC
Mr. Dougherty,

Enclosed is the complete lease agreement for contract number 001-0796680-001. Piease note the
verbiage on our UCC states the agreement was dated April 3, 2012, however this is the date the
agreement was booked. As you can see on page 5 of the agreement, the lease was actually dated March
22,2012. The front page of the agreement has a typed date of 4/22/12. It is our policy to use the date
on the confirm call to fill in any date fields left blank at the time of signing. | have included a copy of the
confirm call for your reference.

The enclosed lease agreement is the only lease agreement we have on file for Montezuma Rimrock
Water Company. The agreement you provided with a typed date of 5/2/2012 appears to be an
unauthorized modified version of the original. We did not type the date of 5/2/2012 on this agreement.
The lease you sent me is also missing page 5 of the agreement.

1 have also included one email and attachment that was sent to Patricia regarding the insurance
requirements.

Thank you,

\

Dawn Pearce

Legal Department
253-568-6141
dpearce@finpac.com
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FINANCIAL PACIFIC

LEASING LLC

3455 8. 344th Way, Suite 300  Federal Way, WA 98001
Post Office Box 4568  Federal Way, WA 980634568
253.568.6000

Facsimile 253.568.2222

E-mail: finpac@finpac.com

www finpac.com

March 22, 2013

John E. Dougherty
PO BOX 501
Rimrock, AZ 86335

Re: Docket No. W-04254A-11-0323 / Montezuma Rimrock Water Company, LLC
Mr. Dougherty,

Enclosed is the complete lease agreement for contract number 001-0796680-001. Please note the
verbiage on our UCC states the agreement was dated April 3, 2012, however this is the date the
agreement was booked. As you can see on page 5 of the agreement, the lease was actually dated March
22,2012. The front page of the agreement has a typed date of 4/2/12. It is our policy to use the date
on the confirm call to fill in any date fields left biank at the time of signing. | have included a copy of the
confirm call for your reference.

The enclosed lease agreement is the only lease agreement we have on file for Montezuma Rimrock
Water Company. The agreement you provided with a typed date of 5/2/2012 appears to be an
unauthorized modified version of the original. We did not type the date of 5/2/2012 on this agreement.
The lease you sent me is also missing page 5 of the agreement.

| have also included one email and attachment that was sent to Patricia regarding the insurance
requirements.

Dawn Pearce

Legal Department
253-568-6141
dpearce@finpac.com
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